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THE SPEAKER (Mr Barnett) took the Chair at 2.15 pm, and read prayers.

PETITION - AUGUSTA, PT SUSSEX LOCATION I
Rural to Caravan Park Rezoning - Opposition

MR OMODEI (Warren) [2.19 pm]: I present a petition containing 759 signatures of
residents of Augusta which states -

To: The Honourable the Speaker and members of the Legislative Assembly in
Parliament assembled.

The humble petition of the undersigned citizens of Australia respectfully request:

that the application to amend Town Planning Scheme No. 11 of Shire of
Augusta-Margaret River Serial No. of Amendment 33 proposing to Rezone
Balance of Pt Sussex Location I from Rural to Caravan Park be rejected.

The land is more particularly described in Certificate of Title Volume 1534
Folio 798.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

I certify that it conforms to the Standing Orders of the Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 4.]

WESTERN AUSTRALIAN PETROCHEMICAL INDUSTRIES AUTHORITY BILL

Second Reading
Debate resumed from 30 March.

MR NMacKINNON (Jandakot - Leader of the Opposition) [2.20 pm]: This legislation is one
of the most important Bills that this Parliament has debated for a long time. I wish to repeat
the comments that I made last evening about the manner in which this Parliament is treated
when it comes to this type of legislation. It is less than a week since this legislation was
introduced. Pressure has been placed on the Parliament and the Opposition in a most
disrespectful and unseemldy way to deal with the legislation. Undoubtedly that will lead to
mistakes in the legislation. Indeed, the Government has produced amendments today to its
own Bill. Mistakes will probably be made also by the Opposition bearing in mind that we
have the princely resource of only one parliamentary draftsman who has been working on
this legislation for two days because of the illness of our original draftsman.

It is the hallmark of this Government that such an important piece of legislation is being
foisted upon the Parliament in a pressure cooker situation. The Government, with its
numbers, can probably get away with it. However, I will not for one moment stop defending
the right of the Opposition to put forward an alternative point of view or to try to impress
upon the Government that our commitment to accountability includes accountability to the
Parliament.

As the member for Melville said in his maiden speech, this is the people's House. If the
Government is to be properly accountable, it is time it took its commnitment to this place and
to the people seriously and stopped treating them with disrespect as we have seen over the
last week.

The petrochemical industry highlights the clear and marked differences between the
Government and the Opposition. At the current time no other issue in the community better
highlights the differences between the Govemnment and the Opposition. There is one that
comes close to it; that is the Western Australian Development Corporation and the scandal of
the Government's attempts to keep the payments a secret. Another would be the National



Companies and Securities Commission's report. The Petrochemical Industries Co Ltd project
highlights the stark differences between the Government and the Opposition. In fact, it was
at the core of the election campaign and the public clearly rejected the Government's
involvement in business.

I remind members that the Government has no mandate in relation to its involvement in
business. In fact, it received 48 per cent of the vote and since the election we have seen the
Premier desperate in his attempts to try to distance himself, or at least give the impression he
is distancing himself, from the Government's involvement in business,

At the time of the election there was clearly a call from the public for two things: Firstly, for
the Government to get itself out of business. An acknowledgement of that came from none
other than the Premier in the form of the accountability legislation which proposes to
demolish WADC. It is an admission that the public of Western Australia has had enough and
wants the Government out of business. Secondly, there was a clear call at that time by the
people of Western Australia for the Government to make a real commu-itment to
accountability; a commitment that we can see almost daily was very shallow.

The PICL project was the subject of key recommendations in the Burt Commission on
Accountability's report. I remind members of those recommendations. First, Sir Francis
Bunt and his committee said in the report that they made no judgment on whether the
Government should be involved in PICL. That is very important and obviously that is where
the difference lies between the Opposition and the Government. The Opposition says the
Government should not be involved in the project, and in due course I will outline its reasons,
and the Governmrent says it should be involved in the project. If the Government is to be
involved in this type of project it should, according to the recommendations of the Burt
commuission do four things. First, it should repeal the Northern Mining Corporation
(Acquisition) Act because, in the words of the commission, it comes nowhere near meeting
any measure of accountability and the principles of accountability as were outlined in its
report.

Secondly, it said that if the Northern Mining Corporation (Acquisition) Act is repealed the
Government should reconstitute that agency as a statutory authority, hence the Bill. Thirdly,
it recomnmended that the Government get rid of the secrecy in the whole affair and account
properly to both the Parliament and the people. Fourthly, it recommended proper
accountability by the Government to the Parliament of Weste rn Australia.

This legislation satisfies some aspects of the Bunt report.

Mr Peter Dowding: All aspects.

Mr Court: It does not.

Mr MacK.INNON: As members know this debate will be quite a lengthy one arid at the end
of the debate my prediction is that it will be clear for all to see that the legislation has fallen
well short of the recommendations contained in the Bunt report. However, it has satisfied one
recommendation; that is the abolition of Northern Minintg Corporation. The second
recommendation was the reconstitution of the agency as a statutory authority and this Bill
makes an attempt to do that. Does this legislation meet the third recommendation which is to
do away with the secrecy surrounding this project? The answer is categorically no. Very
little has changed between the Northern Mining situation and the authority as it is
reconstituted in this Bill.

Mr Parker: That is not true at all.

Mr MacKINNON: The Minister will be made to eat his words as we continue to debate this
legislation because the Opposition will quite clearly highlight chat the responsibility for the
disclosure of any information under this legislation lies entirely in the hands of the Minister
and not the legislation or the Parliament. We have already seen the dishonesty of the
Minister particularly in relation to this project.

With regard to the fourth recommendation, this legislation is not accountable to the
Parliament as is claimed in the Minister's second reading speech. He said -

In short, the new authority will be as accountable as it is possible to make a
Government agency under the Westminster system of Government.
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Of course, that is a massive error in fact and the Opposition will demonstrate that in the
Committee stage of this Bill when it will endeavour to amend the legislation to indeed make
the authority as accountable to the Parliament and to the people of Western Australia as it is
possible to make a Government agency under the Westminster system of Government.
I do not think there is any doubt in the minds of the public what the Opposition's position is
on the petrochemical plant. However, in case there is any doubt I will remind members of
the Opposition's position. The Opposition does not believe that there is or should be any role
for the Government within the petrochemical project. The Opposition has been finnly
committed to the establishment of a petrochemical industry in Western Australia since at least
1980, if not before. Its 1980 policy document contained a commitment that a petrochemical
industry should be established in the Pilbara, and that is still the Opposition's priority
commuiftment.
The Opposition is very concerned about the current PICL project for many reasons. First,
there has been a huge up front $175 million blue sky payment by this Government for
absolutely nothing; it was nothing more than an attempt by the Government to rescue
Rothwells in the name of establishing a petrochemical project.

Secondly, the Government is directly involved in the ownership of the project - not a
necessity, if the project is as good as the Government claims. Thirdly, the non-recourse
financing for the project - which means no risk for the taxpayer - has been promised over and
over by the Government, but as we have indicated previously it is not likely to materialise;
hence, taxpayers are likely to face a huge contingent liability in the project. Finally, we do
not believe the Government has explained adequately to the people the environmental
concerns that the public have expressed about this project.

Of course, we are also concerned about the Government's guarantee of the $100 million loan
and its commnitment in the Treasurer's Advance Authorization Bill last night to provide
further funds for the project, and about most of this being done secretly. What the
Government should be doing today instead of bringing a Bill before this Parliament to
legitimise its illegitimate child - the PICL project in its current form - is bringing a Bill before
the Parliament to dispose of that project, a Bill which sets out the guidelines upon which the
project can be disposed of; that is, the Government's interest in the project.
Our objective in Government, as we clearly indicated during the election campaign, and will
consistently express in this Parliament today in the initial amendments we put forward, is first
for Northern Mining to be abolished in line with the recommendations of the Burt report and,
secondly, that no authority then be established at all. We believe that the project, and the
Government's interest in it, should be disposed of.
The amendments that we put forward initially will have the objective of divesting the assets
of WA Government Holdings Ltd - the Treasury's PICL project assets in particular - with a
view to the orderly sale of those assets. The Government claims that this is an excellent
project, that there are no problems with the non-recourse finance and that there are huge
returns involved. Therefore, the sale of the project should not be difficult, particularly given
a reasonable period of time - that is, 18 months to two years. That is the point of view that
we will be pulling forward, one that has been outlined consistently by the Opposition
throughout this debate.
If after disposal of the assets - its shares in the PICL project - the Government wishes to
provide support for that project it should do so in an open and proper way as that is the role
we believe the Government should play - to offer that type of support and assistance as has
happened in the past under Governments of all political persuasions, and not in an underhand,
preferential to one party, secret way; or should I say three party way - Bond, Connell and
Dempster. 'Mhe Government should then get back to the job mentioned by the member for
Melville yesterday, that of looking after the people of Western Australia, the people in real
need, and not the people who are well able to look after themselves.
I said earlier that a fair part of this debate will occur during the Committee stage of this Bill
where these matters can be outlined and where it is proper to do so. However, to sunmmarise
briefly the comments I made earlier, the Bill changes little. What we see as bad in the current
project - the Government's involvement in that project and the secrecy involved - remains.
The Government, under the PICL legislation we are presently debating, will retain
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ownership of that project as I have outlined. Almost everything in that project which is to be
conducted by that authority is subject to the Minister with no obligation whatever to refer
matters to the Parliament. Loans can be negotiated; guarantees can be negotiated; deals can
be done; and itris left to the Minister whether or not he or she accounts to this House.

How does this differ from the current situation? The only difference is that the Auditor
General will be able to audit the accounts and the Financial Administration and Audit Act
applies. However, the detail and how it acts in an ongoing way change very little at all. In
fact, the powers for the expansion of the PICL project and the Government's involvement in
business will be even wider than they are currently. Should we authorise this legislation it
would legitimnise, particularly under clause 5, the PICL project to extend well beyond its
current bounds. It could be a significantly large investment for the State. I remind members
that this is the single biggest investment ever entered into by a State Government as an equity
participant and has the potential to be much larger under that clause, which would legitinise
that extension.

It also gives the Government the ability to make arrangements with respect to guarantees,
loans and deals without the people of Western Australia knowing the derails of those
arrangements for some time in many instances, if at all. It continues the Government's
practice of paying secret payments to executives in these organisations. There is no part of
this legislation which will ensure that the salaries of the board or chief executives of this
organisation will be made public. It seems that the Government has not learned its lesson.
The Minister for Resources Development and Premier should read the editorial in today's
Daily News which clearly outlines the position - that it is the people of Western Australia to
whom this Governiment should be accounting. It is our money, but it is the Government's
secret, as this editorial states. It points out in large block letters, "And still the Premier tells
us it is none of our business." That is with respect to WADC. The Government is
reinforcing that arrogance, that insensitivity, that secrecy in the legislation that we are
debating-today. There is no clause in this Bill to say matters will be disclosed and unless we
amend it my prediction is that they never will be, no matter what the Minister says in this
House during this debate. In summary, the predominance of the legislation is designed to
keep the Parliament in the dark about the project just as is the case now; there is no change.

I said earlier that our approach to this legislation will be quite clearly along the lines that our
basic position has not changed on the issue from day one - we want to abolish the Northern
Mining Corporation (Acquisition) Act and WA Government Holdings Ltd and legislate so
that the Goverrnent will dispose of the project. It is moire than likely, as the Government has
the numbers in this House, that that will fail. We will then move a series of amendments. I
apologise to the Minister for Resources Development that those amendments are not yet
available; because of the pressures the Government has placed upon us they are at the third
stage of drafting now. They will be provided to him as soon as we have them in final form.
We will then move amendments to bring the WA Petrochemical Industry Authority into l ine
with the Burt report. I urge the Minister to read page 3 of that report, which I will shortly
read into the Hansard record because it is these principles that will be underlining all that we
attempt to do today by way of these amendments.

I sincerely hope that the Premier and his deputy do nor' reject the amendments out of hand.
Those amendments and the Government's attitude to them will be a true test of its
commnitment to accountability - a commitment which seems already to be a very tainted one.
Today will be another real test of whether there has been a real commitment.

in the second paragraph, under "accountability" the Burt report said this -

The obligation of every government agency to account 'in respect of government
investments" should be, and should be seen to be, a legal obligation. It is an
obligation to account to Parliament for all moneys which it has received and for all
moneys which it has invested and for all liabilities which in the exercise of its
authority to invest it has created and which may become a charge on Consolidated
Revenue- -This obligation to account extends to ends as well as means. The
government agency should be made subject to an obligation when called upon to
account to Parliament for the ends which it seeks to achieve by the exercise of its
investment authority.

There are many other pants of that report I could read, but that paragraph sums up very
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accurately the objective of the Opposition in the series of amendments we will be moving in
the Commnittee stage. Those are the principles which will guide us in relation to our approach
to the authority and its establishment.

I remind the Government that we do not support the establishment of the authority; there
should be no such animal. The Government should be disposing of its investment in the
petrochemical project. It is wrong for it to continue with this investment on the current basis.
Therefore I indicate to the Government that we will not oppose the second reading stage of
this Bill because there are aspects of this legislation which we see as productive as far as WA
Government Holdings is concerned. But there are other aspects we do not support. We will
be moving those amendments at the Committee stage, and on the success of our amendments
will depend our attitude to the third reading.

The fuindamental aspect of the Opposition's approach to this issue was the same yesterday as
it is today and as it will be tomorrow: Totally consistent in saying that this PICL project is
symptomatic and demonstrative of what is wrong with the Government's involvement in the
project. Its involvement is driven in the first place not by a desire to establish a
petrochemical project but by a desire to rescue Rorhwells. This project has the hallmark all
the way through of secrecy, with the Government not accounting to anybody, let alone to the
Parliament. The taxpayers of Western Australia now account for 100 per cent of the loan
funds committed in secret for a contingent liability possibly in the region of $1 100 million.

The Government is rushing headlong down the path of a commitment to that project, as
evidenced by this legislation and the further comments made by the Government, both
yesterday and on other days. with respect to this proposal. It is a bad project from the point
of view of the Government's involvement. It is a project which should be established int this
State, but without the Government being involved. Our objective throughout this debate will
be to have the Government extract itself from the project. If we are not successful there, we
must ensure that the Government honours the word and [he spirit of the Burt commission
report.

MR COURT (Nedlands - Deputy Leader of the Opposition) [2.44 pm]: We are debating
today WA Inc's biggest deal. Members should not underestimate the tremendous importance
of this piece of legislation. We have a Government which now finds itself in a very serious
position. What started our as a smart financial trick to disguise a massive injection of funds
into the Rothwells rescue has backfired. The deal has turned sour. It is important to note -
and the benches opposite are virtually empty as we debate this very critical piece of
legislation -

Mr Gordon Hill: Look at your own side of the House!

Mr Hassell: Come on! Are you blind as well?

Mr COURT: The point I want to make -

Mr Hassell: It is amazing that the Minister for Resources Development has not left!

Mr COU RT: Even with $175 million going into Rothwells, the business still folded, and that
hard earned taxpayers' money collected by this Government has been lost for ever. What the
Government did with that little exercise was to pull a major confidence trick on the people of
Western Australia. But it has not stopped there; it has become worse. The Minister for
Resources Development made a commuitment to this Parliament that this project would be
non-recourse finance. That is what he said when the Government made its big statement in
the Parliament and told us how simple it would be to put together. No sooner had that
promise been made than it was broken. We went through the saga, and eventually the
Minister told us that the Government would be putting in interim finance, starting at
$20 million. We kept digging and found it was up to $50 million. Then we found a facility
for $120 million.

This morning at four o'clock in this House we were told, when debating the Treasurer's
Advance legislation, that in case further finance should be required, the Government has put a
mechanism in place where even more taxpayers' funds can go into this project. We were told
this morning that the Government hoped to have the finance package in place by July.
Mr Hassell: It was supposed to be April.

Mr COURT: March, April, now it is July, but it should be in place by the end of December.
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Just in case it is not, we now have another contingency plan. The Government is going to put
this non-recourse finance package together.

Of course the Government had no intention of having this project debated in the Parliament.
It bad the mechanism through the Northern Mining Bill. I was in this Parliament when that
legislation went through, and the former Premnier then told us that the only purpose for that
Bill was to buy a five per'cent interest in the Argyle Diamond Project. What a deception that
was! Before we knew it the name was changed to WA Government Holdings Ltd, Exim got
under way, and six years later this investment was taken and used as a vehicle for an
investment in the petrochemical project. It was all very clever because it bypassed the
scmutiny of Parliament.

Ninety per cent of the Bunt report concerns these Government bodies which were set up
totally unaccountable to this Parliament. What a scandal that has been! That is the project
we are talking about today. The Bunt Commission on Accountability recommended that if
the Government is to stay in this project it should set up a proper statutory authority
accountable to this Parliament. There is no way that this statutory authority being set up will
be a properly accountable statutory authority.

I want to go back a few steps, because we tend to forget what has taken place. Before the
Government became involved in this project, when Mr Dempster and Mr Connell were
putting it together, we were given a briefing by Mr Dempster. I remember it well. We were
told that the beauty of this project was that there was to be no Government involvement,

Mr Hassell: Not even an agreement.

Mr COURT: They did not want an agreement Act coming into Parliament; they did not want
any sort of Government interference. At the time we supported this project; it was a bold step
and we were told in no uncertain terms that all the financial arrangements were in place for
this project to proceed. Last year. as a guest of the Goverrnent, I was a part of the
parliamentary delegation which visited the United States to look at petrochemical projects. I
appreciated that opportunity, as I have said in this House before, to further my understanding
of that industry. While I was away I made it my business to find out what these project costs
were, because I did not then know that the Government was going to come in as a major
partner. I did not know we were going to have this current debacle. I was told that the value
of the project construction of around $600 million was accurate. In fact these projects are
built from time to time in many parts of the world; there are companies which specialise in
this sort of work. That is their business and they live and breathe the petrochemical industry.

I was given a pretty accurate estimate as to the project's cost. However when this debacle
began, within a matter of weeks that project cost of $600 million became $1.2 billion. The
sum of $400 million paid for this blue sky project could have paid for two thirds of the
project. Yet now the project has been loaded with a payment of $400 million. They will
have to borrow all of the money to construct the project, so there will be a huge interest
payment throughout the course of the project. The thing just does not stand up. One does not
have to be a genius to know that projects which in the best of times are marginal - particularly
when one considers the cyclical nature of the product - cannot stand a $400 million fee on top
of that. However, what they really cannot stand besides that $400 million fee is a dishonest
Governument talking about it.
We have the situation where one cannot take this Government's word for anything, and when
one is trying to attract major investors to this State one must not have, as the former Labor
Prime Minister, Gough Whitlamn, said, a poor reputation - which this Goverrnent does have -
or people will be reluctant to invest. This State has gone from having one of the finest
financial reputations in the world to a situation where the Government's name stinks. The
Government put the infamous Kevin Edwards in charge. As the saga of WA Inc unfolds we
are finding out that it was largely Mr Edwards and Mr Lloyd who, for six years, virtually ran
the finances of this State.

Mr Lewis: They ran the Government.

Mr COURT: They bypassed the Cabinet system. We are being told stories about these
people basically telling Cabinet MIinisters, "We need that; we need this." If one looks at the
list of things those people have been involved with, they were the people making the
important financial decisions of this State, and what a mess we got ourselves into. We want
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to know who is looking after the Government's interests now. The taxpayers have some
43 per cent of a project, but we do not know anything about it. The Government is pouring
millions of dollars into the project, yet the whole thing is veiled in secrecy.

During the debate I would like the Minister to tell us just who is responsible. Who has the
expertise on the Government side? When one is dealing with steel mills, one has to have
experts who understand, live and breathe steel mills running those shows. The Government
is not in the petrochemical industry. It does not have the expertise, nor does it have the
people whose job at the end of the day requires a business to be profitable. I believe that we
have here a rudderless ship. There is such a lack of information coming through that we are
beginning to question seriously whether this operation is being put together properly. The
Premier might, during this debate, want to answer some of these questions. Just what sized
plant are they talking about? We have had so many conflicting figures. Are the ethane levels
required for this project available in respect of the gas available? Has the PVC deal been
signed? We cannot believe Press releases, which say they are now going to the PVC stage;
we want to know the facts. We want to know who the management will be. Have contracts
been, or are they being, negotiated for the sale of the caustic soda? Will the gas and
electricity prices being charged by the State Energy Commission enable it to carry out the
necessary capital works to provide electricity and gas for this rapidly expanding market? I do
not want to be critical of the people running the project but all I can glean from the
newspapers - and the Premnier could perhaps confirm this - is that Mr Zoltan Merszei will be
in charge of the overall project. He is a very highly regarded, well respected former chief of
Dow Chemicals. I also believe that is not a full-time position and that he has obtained the
services of four former executives, also retired, who have come back on board to help form
that management team. Is that the group of people who are responsible for the overall putting
together of the project? I would be comfortable knowing that there is a very committed force
at present guiding the destiny of this State's 43 per cent equity - not an insignificant equity -

in that project.

In respect of the salt side of it, I have had people fromt the Quairading area inquiring about
whether it is true that a major salt development is to take place in that region, to supply the
salt for the project. As I understand it, tenders were put out for the supply of some 400 000
tonnes of salt for this project. The major producers of salt are the Shark Bay, Dampier and
Lesley companies. I have been informed that one of Mr Dempster's companies is currently
doing a salinity study in the Quairading area with the CSIRO. They have identified large salt
reserves and there is talk about that company getting the contract to supply the salt, which
would then be transported to Kwinana, possibly by pipeline in a slurry form. Perhaps it could
be by rail; if it is by rail, no doubt Westrail will have another joint venture on its hands. I
would appreciate that sort of detail.

In respect of finance, we are told that workc has stopped on the project and that on 31 March,
from what we can gather, somec sort of deadline was reached and that there is a 90 day
moratorium in place by which the people involved cannot enter into any new expenditure
programs. Is this the case? We warn to know this type of information. We are getting sick
and tired, after six years, of having to glean every little bit of information. Under its new
mantle of accountability I would have thought that the Government would make some of this
information available.
WA Government Holdings Ltd started off with $175 million going into the project which it,
in turn, is borrowing from the SGIC in the form of issuing bonds. Could the Premier tell mie
this: Has WA Government Holdings Ltd paid the SGIC any interest to this stage and, if so,
how much, and where has the money come from? As I understand it, WA Government
Holdings Ltd cannot get a cash flow for four or five years from this project, so coufld the
Premier explain how the Government is repaying the interest on the $175 million, plus the
interest on the interim finance that it is arranging for this project?

in Victoria the coilapse of the Victorian Economic Development Corporation taught the
Victorian Government a lesson, and the Government said it would get out of its business
ventures. The Government here says that WA Inc is dead and that it will get out of its
business ventures. What absolute nonsense! If that was the case we would not be in this
House today debating the establishment of this new statutory authority.

Our position on the petrochemical project has always been consistent. It is a position which
the Government tried to say, on many occasions during the election campaign, was stupid. I
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will repeat our position: We want petrochemical industries in this State. The whole idea of
the Liberal Government putting in the North West Shelf project was to enable this type of
industry to be established, in addition to providing domestic gas to the metropolitan area, and
the sale of liquid natural gas to energy users overseas. Firstly, we want a petrochemical
industry. Secondly, we do not want the Government to have an equity position in that
industry. Finally, we want the petrochemical industry to be established in the Pilbara. The
Government's argument against that final point was the one I found the hardest to digest.
Mr Peter Dowdling: What about the cost?
Mr COURT: The Government came up with the costs as to why such an industry cannot be
built in the Pilbara.
Mr Peter Dowding: That is not what they said at all. They said the comparative costs of this
project -

Mr COURT: It was said that a power plant would have to be built to supply the power
required for this project. The power capacity available to the Government in the metropolitan
area is being used to the maximum. In answer to a question yesterday, I was told that there
was a serious shortage this summer, and that the Government had to plead with private power
producers to let it have power for its grid. To provide the power for this project the
Government would have to put in capital expenditure and, in this case, it will be putting in
gas turbines to provide the additional power required. What is the difference between putting
the gas turbines here and putting them in the Pilbara?
Mr Peter Dowding: You are very naive, you know. You really are.
Mr COURT: What is naive about that? This comes from the man who used to represent that
region and has now turned his back on the Pilbara. The Government could have killed two
birds with one stone by putting this industry in the Pilbara and carrying out the plan to
electrify the rail system there. The Premier and the Minister for Resources Development can
harp and carp all they like, but we are debating a very serious piece of legislation.
Mr Peter Dowding: You are saying silly things about the Pilbara.
Mr COURT: There is no reason why this project cannot be established in the Pilbara. That is
where the gas and the salt are. Power can be produced just as cheaply there as it can in the
south.
Mr Parker: It can't. That is not true.
Mr COURT: We are now told there is a shortage of gas in the south. Why put a large gas
consuming industry here, with SECWA having to spend money on compressors and the gas
line? Why not put it in the north, in the Pilbara, in the first place, where there are alternative
forms of gas supply? The Government can keep telling us year after year why things cannot
be built in the Pilbara, and we will keep telling the Government why they can. The
infrastructure is already in place in the Pilbara.
Mrs Buchanan: Come on.
Mr COURT: The member for Ashburton is a strong defender of industry in the Pilbara. She
could give me an hour's recital now as to why things should not be built in the Pilbara, yet
she does not understand about the infrastructure. One of the largest LNO plants in the world
is being built there now.
Mr Peter Dowding: No thanks to you, that is for sure.
Mr COURT: What does the Premier mean by "no thanks"? The project was put there by a
Liberal Government. It is no thanks to the members opposite. The infrastructure has been
there for years. If an LNG project can be built up there I can assure members that a
petrochemical plant can be built there. Compared with other places in the world where
petrochemical plants have been built, building one in the Pilbara would be easy. Karratha, in
the Pilbara, will become, int spite of this Government, a very big city based around the oil and
gas industries.
Mrs Buchanan: Why didn't the Liberal Party win a seat there?
Mr COURT: The Liberal Party has provided the energy, and all members opposite can do is
complain about the price of eggs -
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Several members interjected.

The SPEAKER: Order!

Mr Peter Dowding: You haven't won a seat in the north since 1980.
Mr COURT: - in the supermarkets, and they have not stopped going up ever since the
members opposite got into Government.

It is not easy for the Opposition to debate this legislation because the major beneficiary will
be the Bond Corporation. WA Inc dealings involved a tangled web of interrelationships
between different people. I want to make it clear to the journalists who are covering this
debate - and who have been covering this issue for some time - that we do not in any way
doubt their integrty in reporting these debates. However, they should put themselves in our
position.

The major beneficiary of the Government's involvement in this project is the Bond
Corporation. That was admitted in The West Australian on 3 August, when it stated -

The WA Government admitted yesterday that its entry into the Kwinana
petrochemical deal was masterminded by Alan Bond and was designed to extricate
the Government from its $150 million Rothwells guarantee.

I get a very eerie feeling when we are talking about getting the Govern 'ment out of this
project as quickly as we possibly can, as that will not help the interests of the Bond
Corporation. The Bond Corporation happens to own 80 per cent of this State's major
morning newspaper, and the Government owns the other 20 per cent.
I ask the Minister for Resources Development whether he knows the significance of today's
date, 6 April?

Ms Parkcer: I can't saylIdo.

Mr COURT: I will tell him what the significance is. Today is the day on which the SCIC
was to have made the Bond Corporation pay up for those Bell shares. What did the
Government do? The Government rolled that over for another six months.

Mr Parker: Our Government did nothing. The board of the SGIC -

Mr COURT: It has been proved that the Government directs the board of the SOIC.
Mr Parker: Rubbish!

Mr COURT: Is it not ironic to talk about-WA Inc being dead?

Mr Peter Dowding: What is your evidence?

Mr COURT: The Government has admitted that it directed the board and, in the NCSC
inquiries -

The DEPUTY SPEAKER: Order!

Mr COURT: - it has come out what the direction is. It has been reported in the media that
the directions -

Mr Peter Dowding: Where is your evidence?

Mr COURT: The Ministers have rung up the R & I Bank and the SOIC. It has been directed.

Mr Peter Dowding: You have no evidence.

Mr COURT: I have the evidence. WA Inc is not dead. Today, 6 April, the Government
should have fmnalised the deal but it has been rolled aver. On the samne day we are debating a
Bill to keep this Government in a major WA Inc deal, the petrochemical project.

Mrs Buchanan: It is time you started talking about the Bill.

Mr COURT: We will talk a lot about this Bill.

Mr Peter Dowding: What you say reflects on the board of the SGIC.
Mr COURT: The Premier should listen to himself. In this House yesterday the Deputy
Premier said that Wardley's advice stinks, it is rotten. Does he want to repeat that today?
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Mr Parker: I said that in relation to getting into Rothwells.
The DEPUTY SPEAKER: Order! Obviously this will be a long and important debate.
There are a couple of things I would like to say. First, it will help the progress of debate if
members direct their remarks through the Chair. Secondly, instead of getting drawn into
responding to interjections which should be kept to a minimum anyway, speakers should
attempt to keep to the subject of the debate. Inevitably, debate will be lengthened and
tempers will become frayed so that the end result is counterproductive.' Some of the
responsibility for raising the standard of debate in this Parliament fails on the speakers in the
debate.

Mr COURT: Thank you. Mr Deputy Speaker. I can understand the sensitivity of the Premier
and the Deputy Premier.
Mr Peter Dowding: It is not true.

Mr COURT: Will the Premier be quiet?

Mr Peter Dowding: Produce your evidence.

Mr COURT: The Premier is so damned sensitive.
The Minister for Resources Development tried to explain to the public why the Government
invested in this industry. He said that the Government did not want to have its money tied up
in Rothwells and in the petrochemical deal so it took its money out of Rorhwells which
allowed it to put it into the petrochemical deal. He gave a very long explanation of this on 5
October when he said -

The connection is that the Government has said it is only prepared to be at risk in one
or two areas at once. It is not prepared to have risks out all over the place and we
have made it clear that, if we were to invest in the petrochemical plant on the basis,
not of goodwill -

That is absolute nonsense -

- but on the basis of consideration of the value of the project as independently
assessed -

And it goes on. He was trying to explain that the Government got out of the Rothwells' deal
and was getting into the petrochemical deal. However, the Government is still in both deals.
Its $150 million commitment to Rothwells is still in dispute and it is still heavily involved in
the petrochemical project.

This legislation sickens me. The Government has been preaching to us that it is getting out of
business and becoming more accountable but has decided to remain in this project. The
Government is so far in that it does not know how to get out. It is inexperienced in these
matters and believes that, by pouring good money after bad, all of its problems will be
solved. The Government does not even know what is going on in the project. It has no
control. It cannot answer the questions asked of it about what is happening with the project.
It cannot tell us why a project with such tight controls and which will cost $600 million to
$650 million may cost double that. It is a scandal. The Northern Mining Corporation
(Acquisition) Act should be repealed. It is a bad piece of legislation. The Government's
interests should be placed in the hands of the Treasurer for orderly sale as quickly as possible.
It should get out of this project because the taxpayers of this State have been conned into
becoming involved by paying dearly.

MR MENSAROS (Flomeat) [3.15 pm]: This legislative action, including the eml and the
Minister for Resources Development's second reading speech is a very clear indication that
the Government pays only lip service to the Burt commission's recomrmendations. In reality,
it adheres to its old WA Inc philosophy. If the Minister stood in a court of law and said under
oath the things that he has said in the second reading speech, he would perjure himelf
because what he said is very far from the whole truth. He said -

This emll... fulfils the undertaking given by the Premier during the election
campaign to implement the recommendations of the Burt Commission on
Accountability.
Specifically, this Bill gives effect to the Burt commnission's recommendation that the
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Northern Mining Corporation (Acquisition) Act be repealed and that Western
Australian Government Holdings Limnited be reconstituted as a statutory authority and
made subject to the Burt commission's accountability requirements.

T7hat is precisely a half truth. In fact, it is worse, because it implies that that is what the Burt
Commission wanted and it is not, as the Leader of the Opposition pointed out. The Burt
commission said that it is not within its terms of reference and therefore it is not its job to tell
the Government that it should extricate itself from business although, if one reads the report,
there is not the slightest doubt that, albeit being outside its terms of reference, chat is what it
favours. However, setting that aside it said it was not its business. By mentioning the PICL
project and the statutory authority standing behind it, then only if the Government decides
that it wants to stay in business or that it wants to have an equity in business, should it create
a Government agency which is far more accountable than the present agency.

That is the half truth and where the Government midsled the House because for it to say that it
has fully agreed with the Burt commnission's recommendations is misleading. If the
Government wanted to be really honest, it should have said that it wanted to stay in business
and continue with WA Inc, but that it yields to the Burt commission's recommendation to
create a more responsible statutory authority.

As the Leader of the Opposition said, that is the difference between the philosophy of the
Government and the philosophy of the Opposition because the Opposition, although
supporting successful projects, does not want Government involvement in trading and does
not want taxpayers' funds risked by providing guarantees in whatever prom-ising enterprise it
might be. That was not the case in the past and should not be the case in the futur.
I want to deal particularly with two aspects of this whole question: The first is the
confidentiality tied in with the recommendations of the Burt commission report, and the
second is the Government guarantee and the consequent misleading of Parliament and the
public by the Government and its Minister, presently the Deputy Premier, when he talked
about non-recourse finance.

The commercial confidentiality aspect will not be overcome by this Bill. The provisions of
the Bill leave matters in exactly the same position as they were previously, except that, in
accordance with the recommendations of the Burt commniss ion, commercial confidentiality
can only be claimed if the Minister so directs the new agency.

Mr Parker: Which is what Burt recommended.
Mr MENSAROS: The recommendation is made by the Bunt commission in one sentence and
this demonstrates precisely the half truth attitude of the Minister for Resources Development.
The emphasis of the whole report is on more Government accountability, and for more
questions to be replied to in Parliament; the Government has not even started that in this new
session of Parliament. In this respect nothing would change because if this legislation
becomes the law of the land, the Minister may from the beginning instruct the new agency
that from a certain date everything wil! be confidential. Once that is done, the Parliament
will be just as far behind as it ever has been.

Mr Parker: It is precisely what Burt recommended.

Mr MENSAROS: That is one sentence of the recommendations taken out of context. The
complete recommendation is that the Government should be more accountable. The
Goverrnent pays lip service to this, but it does not want to implement it. Hence, if the
Government were genuine - nobody believes that it is, not even its supporters or an ex-Labor
Prime Minister who has made that clear in public - it should have provided that if it were
absolutely necessary to have confidentiality that matter should be decided by the Parliament.
The question should be dependent on the Parliament's approval not only in general terms but
also in detail with regard to the matters to be confidential, and the extent of that
confidentiality so that members are fully aware of the situation and the Government is not
withholding information with regard to the salaries of executives or the chairman, for
example. Such information is readily available in the private sector and to withhold it would
be to act against the interests of the shareholders. In the matter under discussion, of course,
the shareholders are the taxpayers of Western Australia. That is the situation we should aimn
for under the provisions of this Bill.

That confidentiality question also ties in with the half truth attitude on the non-recourse
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finance. The Minister could direct that all matters associated with the finance were to be
confidential, and if Parliament wanted to know whether the Minister had told the truth or had
misled the Parliament and the public, he could simply say that in accordance with the
recommendations of the Burt commission he had instructed the agency that this aspect of
guarantees should be commercially confidential.
Mr Parker That is not tine; under the provisions of the Financial Administration and Audit
Act any contingent liabilities will require to be reponted.
Mr MENSAROS: Yet ongoing salaries are not contingent liabilities. This would also affect
the non-recourse finance.
I do not want to take more time than is necessary in discussing these two aspects, but I wish
to digress for a mome 'nt. The Minister for Resources Development made some fairly low and
defamatory statements about me some years ago when he said that I was incompetent and
irresponsible for participating in ordering a quantity of gas to make sure that the North West
Shelf project got off the ground. It seems that even that quantity was not sufficient and a new
platform has to be built; this platform would have been needed much earlier had the Liberal
Parry remained in Government because it would have generated more confidence on the
world markers and would have created a demand much sooner than did this Government.
The Minister - as recorded from time to time in Hansard admidtted that I have some
knowledge of the subject, having been in charge directly for six years mid indirectly for
another three years. I was the first member in this Parliament who commented that
non-recourse finance for such a project is plainly and clearly, absolutely financially
impossible. However, as some time had passed I checked with a number of contacts [ had
made during my rime in office, some of whom are still active and some are semiretired. I
will not refer to all the people I contacted but I did contact one person whom the Premier and
the Minister know. He was one of the foremost arrangers of financial packages throughout
the world, having at one rime been the second- in-charge of the Orion Bank, later a
100 per cent subsidiary of the Royal Canadian Hank. He went to Japan, where he was well
known and respected, and although he is now semiretired he is a senior adviser of the
Creditanstalr-Bankcverein. one of the largest banks in Europe, which is located in Austria. I
have spoken to this person, William de Gelsey, on the telephone. He also advised the SEC in
its financial dealings related to the North West Shelf project.
Mr Parker: IHe has nor done so for seven years.
Mr MENSAROS: I have asked him what he knew about the project, and whether European
experts have heard about the development. I asked him for his opinion on whether I was
right or wrong in saying that there was no possibility of non-recourse finance for this project.
With your indulgence, Mr Deputy Speaker, I will advise the House of his opinion. lHe said
that the only circumstances in which he could imagine that occurring - considering the type
of project, the volatile market situations during the life of such a project, and particularly
throughout the life of the repayment of any loan, and the comparative size of the front-end
payment which was paid without a great deal of justification - was if there were a firm
contract relating to take or pay about quantities and prices which would guarantee in advance
that the repayments and the servicing of the loan could be met from the products of the
project. The following letter was received from William de Gelsey on the letterhead of the
Crediranstalr-Bankcverein as a senior adviser -

I was very pleased to talk to you on the proposed Petrochemicals project in Western
Australia which has been the subject of lively comment in Europe in respect of its
viability and suggested method of financing.
I understand that the construction cost has been estimated at $14-1.2 billion with only
$200,000 (for the purchase of land) deposited as capital, although $400 million was
paid to Messrs. Connell and Dempster for what I believe was goodwill; $225 million
being subscribed by Bond Corporation and $175 million by the Western Australian
State Government, representing a proposed interest of 56% and 44% respectively of
the project.
It is a mystery to me as to how the finance will be raised for such a large investment

** in the absence of any capital contribution and a rake or pay contract for the
Petrochemicals derivatives, which I am told does not exist. In the circumstances,
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banks would not be prepared to commit funds as the repayment of the loan out of
revenue of the sale of Petrochemicals derivatives in a highly competitive environment
would not be a practical solution.
Even if the subscribed capital was more substantial than the meagre deposit on land
(still to be purchased), it would be unprecedented to grant a 100 per cent non
recourse finance for a Petrochemicals project costing $1 - $1.2 billion where

(i) this amount includes capitalisation of the servicing costs of the loan,
(ii) the owners are inexperienced in this field (as is the case for the Bond

Corporation and the Western Australian State Government), and
(iii) only some feasibility studies and a vague heads of agreement for

purchasing the product on prevailing market prices is in existence.
A non recourse finance would only be a possibility - even then an only remote
possibility - if there was a legally watertight, firm take or pay contract with an equally
firm guarantee chat the price for the product wider such contract will not fail below
the minimum requirement for the yearly servicing and repayment of the loan.

I do not believe the Government would be game to assail the reputation, enormous
experience and knowledge of this gentleman. The Government might accuse him of aging,
as the Premier has often accused me, because he is about my age, but he has had enormous
experience.
Mr Parker: You gave him the wrong information.
Mr MENSAROS: I did not give him any information. I just asked him. It just illustrates that
I was not incorrect when I said that it is impossible to propose char non-recourse finance can
be provided under circumnstances where we will not know what the market prices will be
during this long period of time, where we do not have a firm contract for the sale of the
product, and where we do not have the necessary expertise. Even if die company were an oil
major, or consortium, or joint venture of oil majors, such as Exxon, Shell or BP, it would be
highly unlikely that it would get non-recourse finance without having the back up of the
whole commercial entity of these oil majors. So if the Government were serious in saying-
that it proposes to have non-recourse finance for the project, and it does not go beyond that -
and it has already partially gone beyond that, although the Government is calling it bridging.
finance - then it should issue a firm statement saying that under no circumstances will the
project involve any obligation on the part of the Minister or the taxpayers beyond what has
already been paid for the project. By not having such a statement for the bankers, the
financiers, the potential partners, the purchasers, and the construction companies to hear, the
Government is implicitly acknowledging that it has misled the Parliament and the people of
Western Australia regarding this dangled promise of non-recourse finace, and it is risking a
vast amount of taxpayers' money.
The Opposition supports the concept of a properly negotiated project going ahead, which is
placed on a more logical footing, which is located in an area which is of less danger to the
physical welfare of people, and which is more financially viable. The Opposition would like
to see private enterprise being the whole equity participant. We were able to generate the
huge developments in the 1 960s due to our affiliation with private enterprise, to the extent
that the capital outlay which was normally provided by the Government - such as the post
offices and police stations in domestic areas of the iron ore mines - were paid for by private
enterprise. We were successful in doing this and gained a tremendous reputation throughout
the world, so why is the Government now reverting to doing it the other way round, where
not only will we be paying for the Government infrasnrcture, we will also be paying for the
capital risk of a comnmercial project?
That is, of course, -the old socialist doctrine being disguised in a- sugar coating -because
innocent and ignorant people are saying that this Labor Government is no longer a socialist
Government; it is doing capitalist work, and is going into business. However, the only
difference is that the emphasis is somewhere else: Instead of so called nationalisation of
private enterprise, the Government -

Mr Hassell: They are in fact national socialists. -

mr MENS RzOS: That is right. The Government is going in and doing the business, and in

455



many arms of business, such as the Western Australian Development Corporation, it is
excluding private enterprise, by being an advantaged competitor, from being involved. This
is, of course, the same as the old fashioned socialism, except that the Government never calls
a spade a spade but goes around and tries to veil it in secrecy and present it in a different way.

We support the project, but we regret that it is not being done in a properly thought out way.
We are absolutely opposed to the exposure of the taxpayers of Western Australia to a
tremendous risk which is not properly understood and which should be increasingly
emphasised. We also want to see total accountability in the spirit of the Bunt report, without
taking one sentence of it out of context.

MR HASSELL (Cottesloe) [3.38 pm]: I hope that all members of the House have read their
desk calendar for today because the quotation at the bottom of the calendar very aptly marks
die day on which the Government is forcing through this House the Western Australian
Petrochemical Industries Authority Bill 1989. The quotation says, "It is twice as hard to
crush a half-truth as a whole lie."

This project is totally tainted from beginning to end by half truths arid dishonesty. The
Government dishonestly told us when it first announced it would become involved in the
project - when it became clear last year that Connell and Dempster could not proceed - that it
would be involved to the extent of $150 million; and then after the Government announced
its involvement, the figure suddenly became $175 million. The increase has never been
explained, except that we know what the problem was: There was not enough money
flowing out of the taxpayers' pockets into the pockets of Connell and Bond in the nefarious
dealings of Rothwells.

The whole foundation of this project is nor the desire for a petrochemical industry but rather
the Government's dealings with Rothwells, and it always has been. It has been dishonest
from the start. It was constructed and concocted by Kevin Edwards, the most devious man
ever employed by the Government, to satisfy this desire to milk the taxpayers, to put money
into Rothwells, and from Rothwells most of it went back to Bond. That is what has been
going on endlessly in this State and this project stands as the most compelling, dishonest and
monumental example of everything that WA Inc is about.

Mr Lewis: And it is being perpemuated by-this eml.
Mr HASSELL: Indeed, it is being perpetuated.

The second lie was that there was going to be no involvement of the taxpayers' money.
Those were the headlines when the Government's involvement was announced: No
tapayers' money.

Mr Parker: It did not say that at all.

Mr [HASSELL: There were headlines in The West Australian newspaper: There will be no
involvement of the taxpayers. A joint Press conference was held between Deputy Premier
Parker and Premier Dowding.

Mr Lewis: Have you noticed that not one Government member is backing up the Deputy
Premier?

Mr HASSELL: It is interesting that they are not able to manage one member, but what is
truly amazing is that the Deputy Premier is still here.

Let us go back to this so that we get it very clear. The Government said at the beginning, in
the first announcement, that there would be no taxpayer involvement. Then we started to ask
question after question, and diversion and deviousness were the answers to those questions.
Finally, in November, in answer to one of my questions, the Minister for Resources
Development admitted that there was Government involvement and there was interim
finance; then it was dragged out of him that in fact there was an obligation on the part of the
Government to provide interim finance. The figure that cam out of the Minister's office was
$20 million, and that went on page 2 of The West Australian newspaper.

During the election campaign, it was disclosed through documents in the possession of the
Leader of the Opposition that the real figure was $55 million;, then, after the election, it was
discovered thai a charge had been registered, I think by one of the leading law finms, to the
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effect that there was a security for more than $100 million. Now it has been disclosed in the
Treasurer's Advance Authorization Bill which we dealt with in this House last night that
more Government money is going in.

Mr Parker: No, that is not true.

Mr HASSELL: Or is to be made available.

Mr Parker: No, that is not true at all.
Mr HASSELL: The Government is making provision to contribute more money to this
project.

All of these examples indicate just what a dishonest and blighted project this is in terms of its
integrity. Let us look at some recent questions which show up the same thing being
perpetuated, and the half truths of the answers given by the Minister for Resources
Development. Question on notice 62, asked in this House last week by the Deputy Leader of
the Opposition, reads in part -

(I) Will the Government stand by its original promise that the project finance for
the PICL plant will be acquired on a non-recourse basis?

The Minister began his reply -

(I) The basis upon which finance will be provided to the petrochemical project is
a matter between the banks and the company, -

Members must bear in mind that the company is PTCL, not WA Government Holdings Ltd
and not this authority. The Minister's answer continued -

... but I can confirm that the Government will not be providing a guarantee of
PICL's obligations.

Mr Deputy Speaker, anyone knowing the track record of this Minister of drawing distinctions
so he is able to skate between the lines of truth knows that is an incomplete answer, so I put a
question on notice, No 204 dated 5 April, which asked inter alia -

(1) Is the petrochemical project still to be funded by 'non-recourse" finance?

(2) Will this mean that in respect of all borrowings for the project -

(a) the only recourse of lenders will be against Petrochemical Industries
Co Ltd;

(b) there will be no claim against WA Government Holdings or the
proposed authority as its successor; and

- (c) - there will be no legal liability in respect of any such borrowings
against the Treasurer of the State or any Government body?

That is the sort of question I asked repeatedly in October and November last year, and I could
not get an answer then; I cannot get an answer now. Members should listen to this answer
from the Minister for Resources Development -

(l)-(2)
As I have said on a number of occasions, the basis upon which finiance will be
provided for the project is a matter between the arranging banks and the
company -

Again, of course, the company is PICL. The answer to the question continues -

...but I will again confirm that the banks are confident of arranging project
finance for the complex and that borrowings by the company will not require
or have a Government guarantee.

I ask the Minister for Resources Development whether borrowings by the authority will
require or have a Government guarantee.

Mr Parker: Which borrowings by the authority?

Mr HASSELL: Borrowings for the PICL project.

Mr Parker: It is not intended that there be any borrowings for the PICL project.
A67921-12
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Mr HASSELL: No, but will there be no borrowings and no guarantee by the authority for the
project?

Mr Parker: It is intended that the authority will borrow no funds for the project. The funds
wil be borrowed by Petrochemical Industries Co Lid without a guarantee hrorn the -authority.
Is chat the question you are asking?

Mr HASSELL: I know it will be borrowed without a guarantee from the authority, but will
the authority borrow money -

Mr Parker: No.

Mr HASSELL: -to lend to PICL -

Mr Parker: No.

Mr H-ASSELL: -and will the authority give a guarantee in respect of that money?

Mr Parker: No.

Mr Blaikie: I wonder if that has the same credibility as the Minister's statement about the
Rothwells guarantee last October.

The DEPUTY SPEAKER: Order!

Mr HASSELL: I think we might have made arn advance here. Is the Minister saying, 'No,
there will be no Government liability in respect of this project"?

Mr Parker: I answered the question. Your question was: Will the new authority borrow
funds by way of guarantee and make them available to the project? The answer to that
question is: No. it will not.

Mr HASSELL. The Minister for Resources Development knows what I am getting at. At the
end of the day the question is very simple.
Mr Parker: And I have answered it.

Mr HASSELL: Are the taxpayers going to have a contingent liability or a liability in respect
of this project other than their ownership of the shares?
Mr Parker: I have answered you. You have asked me the question and I have answered it. A
minute ago you said you had made some progress.

Mr HASSELL:. The Minister answers some very particular questions but he will not come to
the substance. lHe says. "It is not intended: it is not planned."

Mr Parker Contrary to what the member for Floreat said, if there were to be a contingent
liability it is impossible to hide such a contingent liability under this legislation because the
authority will be required to report pursuant to the Financial Administration and Audit Act:
and the Auditor General, in the observation of his powers arid duties under that Act. will be
required to report an any contingent liabilities to the State or to statutory authorities.

Mr HASSELL: The question I want the Minister to answer is whether the taxpayers of this
State, directly or indirectly, by whatever devious means the Minister chooses, are going to
fund the petrochemical project or guarantee the funding of it. That is the question we are
interested in.

The DEPUTY SPEAKER: Order! I advise the member for Cottesloe that this is not a
question and answer session. We are addressing the second reading debate. The question has
been asked several times and I ask him now to address his remarks to the Chair and proceed
with his argument.
Mr HASSELL: Mr Deputy Speaker. I would be delighted to address the substance to the
Chair, and the substance is that the Govertnent is going down a path which will lead
inexorably to one position - and let there be no mistake about it. We are going to end up with
a petrochemical project in this State, which is paid for by borrowed money. T1he taxpayers of
this State will be liable for that borrowed money, which will support the interests of Bond
arid his companies in that project. That is the position we will end up with; make no mistake.
There is no doubt about it. There will be no totally non-recourse finance, arid all this
poppycock that the Minister for Resources Development is talking about . which we have
been hearing for three, four or five months - will not happen because no-one other
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than First Boston has ever suggested non-recourse finance would be available. I will bet the
House that the Minister could not get an unequivocal commitment from First Boston today
that ther will be non-recourse finance for this project. Everyone knows that no-one in the
world will fund this project when there is no equity in it whatsoever, on a 100 per cent
borrowing, on the basis of the project alone, without some backup or guarantee by Bond
Corporation, the Government or both. It is highly likely that they will have questions even in
relation to a Western Australian State Government guarantee because this Government's
reputation is so rock bottom over its dealings with the National Australia Bank that it is
having difficulty convincing bankers that its credit rating is good enough.

One thing is very clear in this State, and that is that there needs to be a major improvement to
the accounting standards we use, so that Bond Corporation will be required to disclose the
Western Australian Government as one of its most tangible assets. The truth is that the Bond-
Corporation is running this Government.

Mr Parker: What nonsense.

Mr HASSELL: The Government is beholden to Bond and everything is being organised to
suit that corporation.

Mr Parker: Are you going to tell us the source?

Mr Lewis: They own you, and you know it. They own you - lock, stock and barrel.

Mr Parker: Are you going to tell us your source? Ther never was a source, was theme?

Mr HASSELL: The Minister for Resources Development should tell the House about his
dealings with Bond Corporation.

Mr Parker: I do not have any dealings with Bond Corporation.

Mr HASSELL: The Minister's Government's dealings, then. Go on, be technical again - the
Minister is not part of the Government. Why does the Minister not tell us about his
Government's dealings with Bond Corporation?

Mr Parker: They are very public.

Mr HASSELL: The Minister should tell us all about the meetings held between Bond and the
Premier during the election period. Tell us about a few of those.

Mr Parker: Why don't you tell us about the source? You said you would after the election -

The ACTING SPEAKER (Mr Donovan): Order! I remind the member for Cottesloe that the
Chair has already ruled that this is not a question and answer session. That is not an
appropriate way to conduct a debate, and I would appreciate it if the member for Cottesloc's
comments were addressed to the Chair.

Point of Order
Mr HASSELL: Mr Acting Speaker, I point out that the Minister for Resources Development
directed questions to me.

The ACTING SPEAKER: I think what has happened with this debate is that the Opposition
has established a precedent, in the sense that it has established the rules of the game for
directing questions to the Minister for Resources Development. It seems to me, though not
desirable, quite predictable that the Minister, or indeed any other member of the Government
side, would respond in that game. I think this is a good time to end the game and continue
the debate in the standard to which we have been asked to accede. --

- Debate Resumed

Mr HASSELL: This project is blighted by the cheating which has gone on in relation to it,
and which continues. There was cheating in relation to the buying in of the interest in the
project; there was cheating in the secret deals with Bond Corporation, which could not be
disclosed even to the Premier's own Commission of Accountability. That is the level to
which we have fallen in this State - that the Premier can appoint a Commission of
Accountability which is not able to find out what is going on. There has been continual
cheating and misleading in relation to the finiancing of this project by the Minister for
Resources Development, who will not tell the Parliament and the public what is going on in
relation to the commitment of a liability of $1.1 billion.
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Finally, the ultimate act of cheating - this legislation itself, which purports to fuifil the Burt
conmmission report but which in fact complies with the letter and not the substance. This Bill
is not a Bill about accountability; it is a Bill about politics - the politics of the Goverrnent
creating a perception that it has complied with the Bunt Commission on Accountability, when
in fact it has not. This project will be a continuing drain on the taxpayers of Western
Australia because nothing is being earned on the $175 million, which has already been paid
up - and in fact there is a liability for interest on that money - and nothing is being earned on
the money being put into the project by way of interim finance. That will be a continuing
liability and the project will continue to be blighted. My riles on this matter stand a foot high.
They are filled wit material which has been gleaned and gathered over months as we have
seen this sorry tale unwind and unfold until we reach today. It is filled with articles of
analysis by journalists who have been able to piece together the comings and goings, the
doings and the ro-ings and fro-ings; it is a sad and sorry story, and a terrible indictnent of the
Government.

I conclude by giving a warning to the Government and its partner in this project, Bond
Corporation. Approximately six years ago in this House we debated the establishment of the
Western Australian Development Corporation. We said at the time that that corporation
would not succeed and should not be put in place, that it flew in the face of trends around the
world. We found that as soon as the corporation was established and Mr Horgan took over,
the Government, led by Mr Burke, and very strongly supported by John Horgan, treated us
and this Parliament with total contempt. They refused to answer questions or to give
information. Mr Horgan adopted Mr Burke's assertion that all our questioning was nothing
more than playing politics; he was not prepared to meet the substance of the complaints we
had about what was going on. He simply wanted to brush us and the Parliament aside.
Mr Horgan has now learnt the lesson that if one tries to midx politics and business, at the end
of the day it does not work, and that if something is bad from the start, at the end of the day it
will fail. This project is bad from the start; it is bad in its foundations and its substance. It is
not a project genuinely about a petrochemical industry, which this State could well have, but
it is about fanny finance by a Government engaged in funny business for peculiar purposes.
It will fail, and the longer it goes on the greater will be the ultimate cost both politically and
financially.

That is the warning I leave the Government with today. The Government has got the
numbers and will rain this Bill through this House; it will get the Bill tough the Upper
House too. Government members will get what they want and will go home with their little
victory. They will have this authority, do their deals and fulfil their obligations to the Bond
Corporation but, at the end of the day, they will pay the price. The taxpayers will pay the
financial price and the Government will pay the political price because it is simply not
honest.

MR COWAN (Merredin - Leader of the National Party) [4.00 pm]: There are two
principles emerging in this debate. The first principle is: Is a Government to be involved in
the participation of a petrochemical project? Very clearly, the response from this side of the
House - and that includes the National Party, I might add - is that there should be rio
Government involvement in the petrochemical project. However, that is not a decision for
the National Party or the Opposition to make; it is a decision for the Government, and the
Government has made it. We are involved in the petrochemical plant, and we are involved in
two ways. Firstly, we spent $175 million to purchase a 44 per cent share in the project.
Secondly, an amount of money which, I understand from the debate today, is in the vicinity
of $100 million, is likely to be made available for the initial financing of the construction of
the project. Even though there has been a comment from -the Acting Speaker about a
question and answer session, perhaps the Minister for Resources Development could confirm
that that is the case.

Mr Parker: Pardon?

Mr COWAN: There has been a payment of $175 million for the purchase of a share in the
PICL project.

Mr Parker: Yes.

Mr COWAN: In addition, there is a Government commitment to a financial arrangement for
the initial construction stage of a potential $ 100 million?
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Mr Parker: No. The first part of what you said is right. The second part is that, at the
moment, as I indicated in the House last week - I think it was - WA Government Holdings
Ltd is, in effect, acting as a lender to PICL on commercial terms and is lending it, at the
moment, $50 million, which is out of a facility which has been negotiated of $ 100 million.
What you said at the end is right, up to the time at which the project finance comes in, at
which time that amount will be repaid to WA Government Holdings Ltd by PICL.
Mr COWAN: That amount is $ 100 million?
Mr Parker: The total facility is, but it is not expected -

Mr COWAN: The stum of $175 million has been spent on the purchase of the shareholding in
the PICL project, and a further facility of $100 million is available to the project managers
for the initial -

Mr Parker: No. The facility has not been made available to PICL. It is available to WA
Government Holdings Ltd.
Mr COWAN: I assume, if thi legislation is passed, that amount will be made available to
the authority?
Mr Parker: Instead of WA Government Holdings Ltd, yes.
Mr COWAN: On that understanding we have, as taxpayers, a potential commitment of
$275 million to this project.
Mr Macinnon: Plus the amount allocated in the Treasurer's'Advance last night in terms of
short term monetary support that might be necessary.
Mr Parker: That is not plus at all. I indicated last night, it is not plus. We expect that this
amount will be repaid in about June.
The ACTING SPEAKER (Mr Donovan): The member for Merredin will appreciate why the
Chair previously ruled about question and answer sessions across the floor. I ask the Leader
of the Opposition also to be aware of the reasons for that ruling, because we have gone
straight back into a situation where the member on his feet has now been replaced by a debate
between the Leader of the Opposition and the Minister for Resources Development. I do not
think the House ought to accept that as proper debate on a Bill of this importance.
Mr COWAN: Thank you, Mr Acting Speaker. People may, or may not, tell me I am wrong
about this, but my view is that the total potential exposure of the State's taxpayers at this
stage is somewhere in the vicinity of $250 million.
Mr Parker: There is a line out for $50 million at the moment which is to be repaid by PICL
when the interim finance comes in.
Mr COWAN: Yes. I do not doubt for one moment that, of that $250 million exposure, quite
a percentage may very well be returned, but, at the moment, it has not. Perhaps it has not
even been lent; nevertheless, there is a potential exposure of that amount.
Mr Parker: That is accurate.
Mr COWAN: Having established that I return to the original principle of whether or not
Governments should be involved in projects of this nature: It -is clear to me that members
will be asked to make decisions about two principles. Firstly, whether the Government
should, or should not, be involved in the petrochemical project.
Mr Peter Dowding: As a participant.
Mr COWAN: As a participant, yes. In fact, as a lender of funds. Even if it were not a
participant, if participants were issued with -a Treasurer's guarantee for the construction of
such a project I would see that as being Government involvement which, in terms of a
principle, would be questionable. The point I am making is that under the principle of
Government participation members will be asked to determine whether they support the
Western Australian Petrochemical Industries Authority Bill. Acceptance of the legislation
indicates chat some members support Government participation in the project.
The other principle is the point about which there has been considerable -debate and that is the
question of whether or not this legislation makes the Government more accountable to-the
people of Western Australia in relatioxi to its business dealings. The question here is, if
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we oppose this legislation and it goes to another place and is opposed there, it will lapse and
be defeated. I assume, if that is the case, the Government will not withdraw from its
participation in the petrochemical plant, and that fact needs. to be borne in mind.

Mr Parker: Correct.

Mr COWAN: The other question is: Do we want to have the Government continue its
participation in this project-' and it has just announced through the Minister for Resources
Development that it will, regardless of what happens with this legislation - with its corporate
style, where there is Little or no reporting to the public through Parliament or by the Minister?
Or, do we want it to participate under the legislative powers of this statutory authority, which
does provide some reporting to Parliament, certainly provides for ministerial direction and
requires any ministerial direction to be reported to Parliament through the vehicle of the
project's annual report?

Mr Parker There is the vehicle of this authority's annual report, and there is also the vehicle
of the report of the Auditor General. He has to report on the annual reports specifically, and
he has also got the general report which he makes.

Mr COWAN: They are the two principles upon which decisions will be made in this case.

The Liberal Party has a series of amendments which will have some impact on the effect of
the legislation. There will be some very lively debate during the Committee stage if the
Liberal Party continues with its intention to amend the Bill. I make it clear that the National
Party has no desire to be involved in a petrochemical project. We do not support
Government participation in the project. We did not support the initial purchase of thie
project for $175 million in the expectation that, at the time, it would release the Government
from its $150 million obligation to the National Australia Bank which it made when the
Rothwells rescue took place. However, it is unfortunate that we will not have any great
influence on the Government's final decision in this matter. I am concerned about the
finance that is necessary for the construction of this project. The Government has already
become a participant because it has a potential commitment of taxpayers' funds to the tune of
$100 million over and above the purchase price. We should be concerned about the
financing of the rest of the construction stage.

The Minister for Resources Development said that this project will be constructed on non-
recourse borrowing and that no obligation will be placed on the State for financing the
construction stage of this project. I remind the Minister that, like all human beings, he is
fallible. He was involved in the discussions with the prime movers of the Rothwells rescue
who reported back to the Parliament and who made it very clear that the guarantee offered to
the National Australia Bank during that rescue would never be called on and that it would be
discharged. I am not criticising the Minister for that. It is a fact of life that the advice given
to him and then by him to the Parliament proved to be totally incorrect and inadequate. If the
Minister is now telling us that the construction stage can be financed on non-recourse
borrowings, someone is stretching his imagination. Like the member for Floreat, I feel that
the financiers of this project will require much more as security. They will need something in
the form of a guarantee from the Government to underwrite the entire project. I would be
surprised, as would the member for Floreat, to learn that this project could be financed on
non-recourse funds.
The National Party strongly opposes the Government's involvement in the petrochemical
project. It is strongly opposed to any further commitments by the Government of taxpayers'
money to its construction. We aire committed already to an amount of $275 million and we
do not want to see that figure increase. We would be surprised if it stays at $275 million. We
are convinced that additional guarantees will be required for the construction process.

Turning to the legislation, the question is: Do we allow the Government to continue with its
participation in this project? Do we accept that it should be brought under a statutory
authority where there is some direction, some reporting and accountability to some extent? I
certainly agree with the Leader of the Opposition who said that what is proposed goes
nowhere near the recommendations made in the Burt report. Nevertheless, that is the
principle.

The Governent will decide to participate in this project regardless of what happens to this
legislation. We have made it clear we do not want to see it participate, but if it does, the
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National Party prefers that it participate under the auspices of this legislation. For that reason
we will support the second reading and, in the Committee stage, we will t" to amend and
improve its accounting to the Parliament. I anm sure the accountability provisions can be
improved. It is a pity that the legislation does not include a guarantee or undertaking that
there will be no further exposure of taxpayers' funds to the project because while we cannot
convince the Government to get out of the project as quickly as possible and we do not have
the numbers to force it to get out, it is absolutely essential that it attempt to get out as quickly
as it can and that it does not commit any further taxpayers' funds before it does.
MR TRENORDEN (Avon) [4.18 pm]: A great deal has been said already on this Bill but I
wish to have a couple of bars also because it is very important. From the beginuning, this
project got off on the wrong foot. The history of participation by the Government has been
well documented by many speakers before me. As my leader, in his usual articulate way,
said, the Government's track record on finance has not been impeccable. We all know about
the guarantees and promises that were put in place to try to save Rothwells, but all to no
avail. We cannot look at this Bill without raising questions about whether the project is as it
has been painted by the Government. Has the Government been absolutely honest about its
involvement'? [ remain unconvinced that the scenario painted by the Minister for Resources
Development will be met. I believe that the bankers and other organrisations involved will
demand a further commitment by Western Australian taxpayers and that is making the
National Party uneasy. The extent of the exposure of taxpayers' funds to this project is
unknown. The argument about ibis issue is greater than the argument about Rothwells and
the other arguments which have come before this place. I am convinced that Western
Australian taxpayers will be further exposed to this project and that is of very great concern
to me.

It appears that the Government is determined to be involved in the plant until it reaches a
certain stage in its development and my leader is correct in saying that it is out of our hands.
The National Party is trying to put to the public of Western Australia the view that the
liability in this plant is unkcnown and it is a matter which has been raised by other members of
the Opposition. What are the assets? It really is a liability against the taxpayers of Western
Australia. There will be no cashing in of assets to balance the books at the end of the day
because there are no assets that can be sold to balance the debt.

Many people, including me, feel uneasy about the Bond Corporation's involvement in this
project. Over the last few months there has been a strong corporate attack on Bond
Corporation which has caused its shares to fall. Concern has been expressed in the
boardroom of Bond Corporation over many of its activities. Its recent $70 million loss in real
estate in Rome is currently under discussion. One must ask how involved is the Bond
Corporation in this project. What is the corporation putting up towards the project? Is its
position tunn? They are fair questions to ask the Government, but it has not given any
answers. The position put forward by my leader is that the National Party is of the opinion
that the Government should not be involved in the project.
Questions have been raised about the location of the plant and questions relating to the
accountability of the Government must be asked.

Mr Parker: Your candidate for the Lower South Metropolitan Province who ran almost
exclusively on this issue got virtually no votes at all.

Mr TRENORDEN: Mr Speaker, was that the weather report?

Mr Parker: You thought it was going to be an issue in the southern corridor and it was not.

Mr TRENORDEN: What was the primary count in the Minister's seat?

Mr Parker: About 48-49 per cent.

Mr TRENORDEN: What was it in the previous election?

Mr Parker: My two party preferred vote was about 64 per cent.

Mr TRENORDEN: It was an issue in the Fremantle-Cockburn area.

Mr Parker interjected.

Mr TRENORDEN: Obviously the National Party did not attract the votes.
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Mr Parker: It may have been the candidate.

Mr TRENORD6N: There may be more to it. It may be the National Party itself.

Several members interjected.

Mr TRENORDEN: The Minister did not attract votes either. H-is vote was abysmal and he
must have been suffering from heart palpitations. His performance in his electorate is one of
the worst of any member in the last election.

Mr Parker: I got a six per cent swing on the two party preferred vote.

Mr TRENORDEN: What was the primary vote. What about Dr Tray - what was his primary
vote?

Mr Parker: Twelve per cent.

Mr TRENORDEN: That is 12 per cent the Minister did not get.

Several members interjected.

Mr TRENORDEN: The location of the petrochemical plant is of great interest to the public.
During the election campaign people were ringing radio talkback shows and writing letters to
the papers complaining about the location of the plant. The National Party would not likce
any project of value not to proceed. It does not want the project to proceed purely on the
basis that it will be funded by taxpayers. If the project is financially viable it should proceed.

I will play the role of the devil's advocate: If a gas pipeline were to run from the coast to
Kalgoorlie it would be possible for the petrochemical plant to be located somewhere in tne
wheat belt. Environmentally it would be much more acceptable to the people in the
metropolitan area. Of course it may not be environmentally acceptable to those people who
would live near where the plant was located in the wheat belt.

Part of the petrochemical deal is to take the brine from the lakes at Beverley and Quairading.

Mr Parker: That is not true.

Mr TRENORDEN: I am told that the cost of extracting the brine from those lakes is half the
cost of shipping it from the north west.

Mr Parker: Do not take things that people say at face value.
Mr TRENORDEN: I am prepared to take what the Minister is saying and I will listen to him
with great interest.

If a gas pipeline were established from the coast to Kalgoorlie the people in Kalgoorlie and
along the r6ute of the pipeline would be able to use a cheaper source of energy. It would
boost the economy in those areas and would help those people become involved in alternative
activity. It would be an excellent opportunity for Kalgoorlie and towns like Northam and
Merredin. Perhaps the location of a plant in the wheat belt should have been considered.
After all, the end product is not heavy and the standard gauge railway line would be an ideal
means by which to transport the product.
Opposition parties have every right to feel uneasy about the rhetoric that is coming from the
Government. We are being told what will transpire until December this year and we would
feel a little easier about the situation if the track record of the Government over the past few
years bad been better. I recall Premier Burke saying that the Opposition was ludicrous in
suggesting that the $1t50 million Government guarantee in relation to Rothwells would be
called on. It reached the stage where he said it might be partly called on and we all know
what has occurred. It will be interesting to watch the National Australia Bank as it protects
its shareholders against that loss.

The Opposition looks upon this deal with a great deal of suspicion and we do not believe the
Government should be a participant in the plant. The sooner it ceases its involvement in the
project, the better. It will result in a substantial commtmoent by the Western Australian
taxpayers which will mushroom and the National Party is concerned about it.
MR PARKE 'R (Fremantle - Minister for Resources Development) [4.30 pm]: The debate
on this matter has taken several courses and I think it was accurately summarised by the
Leader of the National Party when he said that two issues have been raised. I gather that at
least two issues will be dealt with in the Committee stage of the debate. One relates to the
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question of whether or not the Government is, or should be, participating in a petrochemical
project. The other is the question of whether or not this legislation in fact meets the
accountability criteria recommended by the Bunt Commission on Accountability and accepted
by the Government.

In relation to the question of whether or not the Government should participate in the
petrochemical project, the Government regards that as a matter of its political decision put
very fiminly to the people during the last election campaign, that we wanted to participate in
this petrochemical project, and here we are.

Mr Court: Yes, 48 per cent of the vote and you are sitting in Government.

Mr PARKER: We had strong votes in all of the areas affected. I was in the Pilbara and the
Ashburton electorates a lot during the election campaign. The Deputy Leader of the
Opposition was absolutely convinced thai his pasty would win the seat of Ashburton - he was
100 per cent convinced of that. Not only did it not win it, but the member for Ashbunton as
she now is brought in her customary good performance.

Mr Shave: They were not happy in Melville.

Mr PARKER: That is nowhere near the Pilbara. I make it absolutely clear that the
Government has taken a decision to participate in the petrochemical project, which was a
substantial issue at the recent election campaign, and it has been returned to office. It
therefore intends to proceed with its position on the petrochemical project.

The second question is how the Government should adopt its position in relation to the
petrochemical project. We could, of course, as the Leader of the National Party pointed out,
continue with our position in relation to the petrochemical project in the way in which it was
commenced; namely, using the auspices of WA Government Holdings Ltd and the provisions
entered into under the terms of those arrangements. However, another mailer of considerable
topicality during the election campaign was the issue of Government accountability. Before
the campaign was announced the Premier appointed the Bunt Comrmission on Accountability
with a broad ranging membership which was very representative of a whole range of
important sectors and people in our community. Not only did he appoint the commission, but
also he released its report, which he had given an undertaking to do in the context of the
election campaign. He also told the electorate that the Government would accept its
recommendations and implement the report when it was returned to office.

This Bill, and the Acts Amendment (Accountability) Bill, which will be debated on Tuesday,
represent the Government's acceptance of an implementation of those recommendations. I
will now go fthough some of the issues raised by members opposite concerning the
accountability criteria laid down in spirit and in letter by the Burt commission. Let us see to
what degree the legislation in fact adheres to those criteria.

I will deal first with the specific recommendations relating to Western Australian
Governiment Holdings. I will then go onto the general recommendations in relation to the
general accountability criteria laid down by the Burt commission. The first recommendation
is that Western Australian Government Holdings be reconstituted as a statutory agency.
Clause 4 of the Bill provides for the Western Australian Petrochemical Industries Authority
to be established as a statutory body corporate. Clause 6 and schedule t of the Bill provide
for a scheme to transfer all of the assets and liabilities of WA Government Holdings to the
new authority and for WA Government Holdings to be wound up.

The second recommendation of the Burt commnission is that the authority observe the
accountability criteria to apply to statutory authorities as recommended by the commission.
Those criteria, as they were recomnmended by the commission to apply to WA Government
Holdings, were that, first, the Minister have authority to give directions to the board and that
the board must give effect to any such directions. Clause 8 of the Bill provides for ministerial
direction, that direction is to be in writing, and the text of all directions is to be reported by
the authority to the Parliament in its annual report. Secondly, that the board shall furnidsh to
the Minister reports for the purposes identified under section 19 of the State Energy
Commission Act. Clause 9 of the Bill before us gives effect to that recommendation.

It is then recommended that the authority should be subject to the provisions of the Financial
Administration and Audit Act regulating the financial administration, audit and reporting of
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statutory authorities. Clause 19 of this Bill gives effect to this recommendation. The
amendments to the Financial Administration and Audit Act to definie subsidiaries for the
purposes of the Act which are currently before the Parliament as part of the Acts Amendment
(Accountability) Bill will require the Auditor General to be the auditor of subsidiaries to the
authority; that under the Financial Administration and Audit Act the Auditor General is also
the auditor of the authority; and that the authority's annual report to the Parliament embrace*
its subsidiaries in a consolidated statement.

The third provision is that the Northern Mining Corporation (Acquisition) Act should be
repealed. Clause 34 does that. In addition to those recommendations of the commission the
Bill makes specific accountability recommendations in a number of regards. First, the
investment of surplus moneys available to the authority; the terms and conditions under
which it should borrow; the terms and conditions of State guarantees and of any other
guarantees entered into by the Authority; and provides extensive power for ministerial
accountability and control.

I turn to the more general issues in relation to this matter and, in particular, relating to the
general philosophy, if you like, of the accountability recommendat Ions. Secrecy, in
particular, was one of the issues raised. From a cursory glance at its extensive amendments
that I have made over a few minutes the Opposition seems to take the view that instead of
this body being a statutory authority responsible to a Minister and through that Minister to
the Parliament it should be a statutory body responsible to the Parliament rather like the
Comm-issioner for Parliamentary Investigations. That was certainly something that was not
remotely suggested by the Burt commission. Indeed, at page 17 the Commission said the
following in that regard -

The Commissioners are of the view that if Government is to use an agency so
constituted, and this Commission will recommend to the contrary, then recognition
must be given to two levels of accountability namely;

accountability to a Minister of the Crown as the first-line legal owner; and

accountability through and by the Minister to the Parliament representing the
interests of the electors, the ultimate owners from whom the resources have
been drawn upon or put at risk to undertake that venture.

That is how the Burt commission recommnended the Government should make it accountable,
not accountable to the Parliament like the Parliamentary Commissioner for Investigations or,
even in a slightly different way, the Auditor General, but rather through a Minister to the
Parliament. Let us see what the Burt commission had to say in relation to secrecy at page 24,
clause 5.3 under the subheading, "Public Scrutiny and Contractual Secrecy' where it talks
about following the availability of confidential information, as follows -

The Commission believes it does not necessarily follow that information cannot be
provided to Parliament in the discharge of accountability through annual reports or by
ministerial responses to questions in a manner which will not place the parties to the
contract at a commercial disadvantage. Ministers, departments and statutory
authorities necessarily have access to much information on the individuals and firms
who have dealings with those agencies. T1hey have demonstrated that accountability
can be discharged without having to release details which the individual would regard
as confidential.

On page 25 the -commission is of the view that Parliament has the right to expect agencies not
to enter into agreements which prevent the release of information to Parliament through
Ministers in such a manner or to the extent that the Minister thinks fit. Coupled with this
right, the Parliament also has the authority to authorise individual agencies to enter into
agreements which contain secrecy provisions, either generally or on a case by case basis.
The report states that it should be entitled to exercise these rights. It is the forum in which to
.determine those areas in which the public interest is to be limited by private interests.

Finally, the commission recommends that as a general rule only to be departed from with the
approval of Parliament, no Government agency be permitted to conduct operations in a
manner or to enter into any agreement which contains a provision which would prohibit that
agency or the responsible Minister from providing the Parliament with information as to its
operations or the contents of that agreement in such a manner and to the extent that the
Minister thinks fit.
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That is the way in which the Bunt Commission on Accountability recommended that the issue
of secrecy should be dealt with; not that there was some prohibition on confidentiality about
the affairs of Covernent agencies, but it should be clearly stated that Government agencies
may not keep matters secret from the Minister to whom they are responsible and under whose
control they exist. If a Minister, having obtained that information, decides that it is not of a
nature which should be made publicly available, as has often been the case with Governmrents
of both political persuasions, that information should be made clearly known to the
Parliament. It should be known that it is the Minister who is in possession of the information
who has made a determination about that information not being required to be provided to the
Parliament.

Another issue which seems to be continually harped on by members of the Opposition is
guarantees and financial support of that type. Under the Financial Administration and Audit
Act, in the annual reports of this authority and of the Auditor General, the Auditor General is
required to report upon both the liabilities of the State or of the authority and the contingent
liabilities of the State or the authority. If any contingent liabilities are entered into pursuant
to the powers conferred by the Parliament, the Auditor General and the authority are required
to report on those facts to the Parliament, pursuant to the annual report. As with all the other
bodies affected by the accountability amendments which the Premier has introduced into the
Parliament, any determinations or directions given by the Minister in charge of the authority
will be required to be declared in writing, published and written down in the annual report of
the authority.

Mr Court: The way you present the annual reports, that may be 22 months after the event.

Mr PARKER: The Financial Administration and Audit Act makes provision for the timing
and timeliness of the presentation of reports.

Mr Court: We were told the other day in this House -about the South West Development
Authority -

Mr Macinnon: That is subject to FAAA.
Mr PARKER: Considering that the Financial Administration and Audit Act is a relatively
new Act, and considering the performance indicators required by that Act, which are new to
almost all the authorities, it is remarkable that so few authorities have claimed exemption
from some of the reporting requirements, or delayed the reporting of their authorities. I am
not saying there are not one or two.

Mit Court: They were told to put an adequate accounting system in place.

Mr Macinnon: The SGIC didn't report until months after the event;, nor did the SEC.
Mr PARKER: The SEC has had a very good record of reporting - certainly during the time I
have been concerned with that organisation.

Mr MacKinnon: W-hat about last year?

Mr PARKER: The report was in the hands of the Clerks towards the end of last year. It was
tabled here, but under the Financial Administration and Audit Act it is not necessary to wait
for a parliamentary session to make those annual reports available. The annual report of the
SEC was available to the Clerks, but the Parliament was up because of the election. Within
six months of its balance sheet, late in 1988, the accounts were available, and they were
formally tabled when the Parliament resumed. That was not when the accounts were publicly
available.

Let me deal with some of the specific questions raised in relation to this project as opposed to
this legislation. I have clearly demonstrated that this legislation meets, not only in some
technical way but substantively, the recommendations of the Bunt commission. The
recommendation was not that this authority should come under the control of the Parliament
in the way in which the Ombudsman or the Auditor General are controlled. It was made clear
that it should come under the control of the Minister and the Government, but the
Government, in the exercise of that control and the decision making powers conferred upon it
in respect of this agency, should be accountable for the decisions it makes and what it does ina
this Parliament. That is what the Burt commission recommended and that is what is
recommended here, as it is with the other agencies.
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It is a matter of philosophy, I suppose, as to whether the Government should be involved in
the project. I agree with the Leader of the Opposition that it is a point of disagreement
between us.

Mr Court: Why should that be? You have said you want to get the Government out of
business. You have said your entrepreneurial days are over.

Mr PARKER: We have not said that at all. We have said that the way in which certain
Government agencies have been operating is not acceptable, and that we will be withdrawing
some of those Government agencies from business activities, and we are withdrawing them.
The Piernier has made very substantial moves to withdraw these agencies from business
activity. We have never said there should be no involvement of Government in any business
activity at all. Indeed we made it very clear during the election campaign that we would be
involved as an equity participant in this petrochemical project. We have not hidden it. We
are accountable to the ultimate responsibility, the electorate.

The Leader of the Opposition asked how it was that this Bill made anything different from
the position before. Apart from the fact that all the accountability recommendations I have
mentioned - I shall not go over them again - have been implemented in the case of this Bill,
one of the other criticisms of WA Governiment Holdings by the Bunt Commnission on
Accountability was that its articles of association had been amended. When it changed over
the period from the acquisition of Northern Mining to the creation of WA Government
Holdings Ltd and the various things that had been done over the years, it had no objects at all.
Quite apart from the fact it was out of the control of the Parliament in a way which Burt
considered inappropriate, it had no objects, which meant that because of the way in which the
corporate legislation prevails, as I read the Burt report - I am not an expert on these areas by
any stretch of the imagination - if a company is limited by its shareholders, or the number of
shares on issue, and it has no specific objects, it is deemed to have the same rights as a
natural person. It can do anything it likes, within the law; there are no restrictions on the
directions it can pursue.

The aim of this Bill was to define closely the areas in which this body could be active. It is
not just that this is a statutory authority, unlike WA Government Holdings. It is not WA
Government Holdings revamped as a statutory authority with all the same powers and
functions but now statutorily inspired as opposed to inspired under corporate legislation.
That authority also has a very narrow charter. Some small areas of its charter, as I said, are
historically based and relate to its role in the first instance as the Diamond Trust. That is, the
loan facility in relation to the Diamond Trust participation in the Argyle project, the company
in Belgium which is related to the servicing of that trust, and the Aboriginal Enterprises
Company. As I indicated earlier in both the diamond cases, assuming that the current spate
of commercial activity in respect of that trust is resolved reasonably quickly - and probably
even if it is not - there will be action taken to more appropriately house those aspects in
relation to either the private sector, if the Diamond Trust completely goes into the private
sector, or in the Diamond Trust itself. Secondly, in relation to the Aboriginal Enterprises
Company, it is more appropriate to ensure, if that company is to continue, that it continues in
a way directly set up - probably within that portfolio - rather than as a subsidiary of that
company. However, in the short term it is proposed to continue it here in order to ensure that
it can indeed continue pending other legislation or action taken by the Government to
reconstitute it.

We have not just implemented the accountability recommendations in terms of reporting to
Parliament. We have also implemented them in terms of narrowly defining the role, authority
and functions of the authority in which it can become involved. To put it in a nutshell, in this
legislation we have provided substantial power for a narrowly defined function; in other
words, the functions are much more narrowly defined than in any other statutory authority
one could think of that has a substantial role, but the powers to undertake those functions and
to ensure those functions can properly -

Mr Court: Do you really believe what you are saying?

Mr PARKER: Yes, I strongly believe in what I say. The powers vested in the authority are
vested in it only so far as they are necessary to undertake those narrowly defined functions.

The Deputy Leader of the Opposition asked a number of questions about details of the
project. In any project of this size, there will be changes. I can remember Sir Charles Court
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standing here - and I can remember him in the public arena as well - talking about the
permutations and commutations of the North West Shelf gas project and saying that any
project of that size was likely to have changes in every respect. That is, in its ownership,
design, the way in which it operates and so on as it proceeds from one stage to the other. If
one looks at the North West Shelf gas project, there have been substantial changes in those
areas - in ownership, in the way in which it is designed, in what it is proposed to do, in
precise configurations, in technology and in a whole range of areas. The management and
ownership of the North West Shelf gas project would not be justifying their position to their
shareholders or owners - whatever it may be - if they did not ensure that everything was done
to make sure the project was dealt with in the most expeditious way.

We acquired a project which had a particular set of circumstances pertafiing to it in respect
of the way it was configured and designed, and which was adequate and produced a certain
level of return and investment, about which we talked to the House last year. However it is
desirable to improve that if possible. Of course there are aims and attempts continuously
being made, as between the project participants, contractors and engineers and so on, to
revise and enhance this project. That enhancement might be involved with precise Types of
technology which could be used in this or that part of the plant; it might involve the sizing of
particular elements of the plant to achieve greater flexibility or project return, or it might
relate to other matters which are considered to be for the benefit of the project or its investors.

The Deputy Leader of the Opposition specifically asked about PVC. The Government has
been quite consistent in this matter; it said that it wanted the project to go through to the PVC
level for two reasons: One was for environmental measons, and to allay the fears and
concerns of people worried about the production of VCM at the plant. I agree with the
Deputy Leader of the Opposition when he says that there is no question about these plants
being built absolutely safely. He was right in saying that; [ wish a few of his colleagues had
said the same thing. Nevertheless there is concern about the safety of the plant, and there is
particular concern about VCM, so for environmental reasons it was desirable - and everybody
seems to accept that it is appropriate - to proceed from VCM manufacture to PVC
manufacture. Also, we believe there are sound commercial reasons to proceed to PVC
manufacture. Firstly, there is a commercial reason related to the project's owners, which
involves the value added to the project. There is no doubt at all about the profitability of the
PVC section of the project;, it has a very high level of profitability and it will substantially
add to the overall value and returns of the project. Secondly, from a more State oriented
perspective, the PVC resin plant associated with the project will give substantial opportunity
for tertiary processing industries to be established in the Stare to use PVC. Possibly it would
be used in your own electorate, Mr Speaker, to manufacture some things which are very
familiar - from the Leader of the National Party's plastic ballot box to gutters and to plastic
furniture and the like.

For all of those reasons, it is desirable to move to PVC. We have been absolutely free with
information in respect of what stage that decision making process is at. The board of
Petrochemical Industries Co Ltd has Taken an in principle decision to move to PVC
manufacture. It has instituted a feasibility study to fmralise the basis upon which such a move
would be made, how it would be financed and developed and whether it would be appropriate
to bring in another partner to either wholly or partly own the PVC plant rather than having
the PVC plant owned solely by PICL, either as it is presently constituted or as it potentially
could be constituted.

In relation to the issue of gas and electricity prices, I have answered questions on that on
dozens of occasions. Prices were worked out before the project partly came into the public
domain on the basis that they will enable the State Energy Commnission to recover all of the
costs of producing the electricity and the gas required for the project. The Deputy Leader of
the Opposition is wrong when he says that this project will have its electricity produced by
gas. The project is a substantial user of gas in its own right, taking ethane from the gas, and it
also uses gas in the petrochemical process. However, as far as electricity is concerned, it will
come from the grid in which the electricity is produced - largely by coal, but partly by gas.
There are no gas turbines being bought specifically for this project. The gas turbines are
simply being bought to provide peaking load for the commission's system because of the
narrowing of the margis between the peak load and the availability of spinning reserve in
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the SEC's system. The Deputy Leader of the Opposition asked about Mr Zoltan Merszei. He
was correct in saying that Mr NMerszei is a pierson of considerable prestige in the
petrochemical industry, having been the former chairman of Dow Chemicals, and subsequent
to that being a vice chairmnan of Occidental Petroleum. He was responsible for the
petrochemical side of Occidental Petroleum's activity, responsible directly to Dr Hammuer,
the owner of Occidental Petroleum.

Mr Merszei, who spends 60 to 70 per cent of his time here - and even when he is not here is
working full time on this project - is the Chairman of Petrochemical Industries Co Ltd, and is
also the project leader of the project team which is working on the project for the project
contractors. He has, as the Deputy Leader of the Opposition said, made available to the
project a number of people whom he has been able. to attract in order to ensure that the
project is appropriately built. Some of those people will be working directly for the project
and others will be working for the technical services consultants, such as Foster Wheeler,
who will be operating on a day to day basis on the supervision of the contractors and
engineers who are working directly on the project in Clough and J.G.C. Corporation.

Both the Deputy Leader of the Opposition and the member for Avon referred to the
Quairading project. Everyone should be a bit cautious about that. I1am aware of some of the
lobbying that is going on on behalf of the proponents of that project. Certainldy there is no
doubt that it is a very interesting concept. It is true to say that brine has been, and is being,
used in some petrochemical processes overseas. The problem is that it is at an extremely
early stage of its development. It is really at an experimental stage here in Western Australia.
While it is the case that proponents of the process have put their views to the company as to
how they might be of use to it in producing this brine and piping it, it is certainly not the case
that it is regarded as being capable of providing salt to the project on a short term basis, or in
its early years. It may be of interest in the longer term, but in the short termi I have no doubt
at all that the salt for the project will be provided by the traditional producers, simply because
it is inconceivable that the project proponents will be able to get to the stage of developing
the project in time.

It will be interesting to know what the Opposition's attitude would be about the latest
proposal which has come from those proponents - given who they are - and, particularly,
what the member for Cortesloe thinks about them. Those proponents want the Government,
in effect, to fund their feasibility study for this idea. I have indicated very strongly that the
Government will not be funding that feasibility study. It is true that CSIRO is working with
them and, as I have said, it is an interesting and potentially significant project, but it will not
be relied on for this project, and if they are relying on the petrochemical project for their
future, in the short term, at least, they need to think again.

It is nonsense for the Deputy Leader of the Opposition to suggest that it would be just as
easy, or even easier, to locate this project in the Pilbara as it is to locate it in Kwinana. That
was the reason the original private sector participants, whom the Deputy Leader of the
Opposition indicated he supported very strongly. made the decision to locate this project in
Kwinana. It is true to say that one could put the infrastructure required into the Pilbara for a
project like this - one can do anything if one wants to - but in terms of the feasibility of the
project the extra cost of doing so would be so substantial as to render the project uneconomic.
There is no doubt about that, and that is the universal advice which has been received.

Quite apart from the higher infrastructure costs, which I have identified in an answer to a
question a couple of days ago, there are also higher operating costs in the Pilbara. There is
also the substantial disadvantage of using the Pilbara created by the fact that one of the major
critical advantages of this project, in the context of Western Australia. is its ability to deliver
caustic soda directly to the alumina industry without the sort of transport that is required for
caustic soda now, which requires dilution of the caustic soda by 50 per cent for it to be
provided to the plant. That would have to be done if the caustic soda were to be brought
down from the Pilbara to the alwnina industry in the south west of the State.

The other issues raised by members opposite include that raised by the member for Floreat
talking about Mr de Velsey. It is true, of course, that he was a very senior officer in the
Orion Royal Bank, and one of the people who gave the member for Floreat and the State
Energy Commyission advice in relation to a number of matters concerning the North West

470 [ASSEMBLY]



(Thursday, 6 April 1989147

Shelf project. It is not my purpose to denigrate himr, but it became evident from the letter that
was read by the member for Rloreat, that Mr de Velsey, however he had obtained the
information - the member for Floreat says he did not give it to him, so it must have been in
some other way - was wrong. The $1 billion to $1.2 billion that has been referred to is not
the cost of the project but (he total loan that would be taken out, with $200 million of that
being available as a drawdown facility to meet the scheduled repayments of the other
component of the loan in those periods in which the project will not be able to pay the loan.
Mr Macnnon: What is your estimate of the cost?

Mr PARKER: The same as it was the last time I reported it to the House.

Mr Macinnon: Which is?

Mr PARKER: I do not have the figures with me, but I have provided that answer on
innumerable occasions. In general temis the total cost, including capitalisat ion of interest,
project management fees and the like, will be $1 billion.

The Leader of the National Party made it clear that he felt he was in a situation where it could
be seen that by supporting this legislation he was endorsing the Government's participation in
the petrochemical project whereas, in fact, he identified very clearly - and I make absolutely
no secret of this - with the view that the Government's position on this petrochemical project
is acknowledged, and it is a question of whether this legislation governs it or whether it is
governed under the existing arrangements. [ certainly undertake that I will not suggest that
by supporting this legislation, if his party does, the National Party endorses Government
participation in this project or in business generally. He is saying that the National Party
considers this method of participation in the project - although it may have some argument
with the detail of it - as being preferable to the current method, and if that is the choice that is
faced by the National Party it would prefer a method similar to th-is rather than one similar to
the way in which we have been participating in the project in the last few months. I accept
that as a future position.

In relation to the accountability of the funding of the project, the specific provisions that I
have referred to in relation to the Bill and the report of the Burt Commission of
Accountability are sufficient. If any funds are to be provided to the new authority, those
funds will require appropriation in the normal way and that, together with the reporting and
control mechanisms which are contained in this legislation, will ensure that Parliament is
hilly involved in any expenditure of funds which will be made under this project, in exactly
the same way as it is involved in the SEC, the Water Authority or any other statutory
authority. Some of the control mechanisms in this legislation were highly complimented by
the Burt commission, and I was pleased about that because the current control mechanisms
within the State Energy Commnission Act were put there by me in 1985 in order to strengthen
ministerial control over the SEC, and they have been suggested as a model for accountability
legislation.

With those comments [ commend the Bill to the House and hope that this House will ensure
that this legislation is passed in order that the Government can change from operating the
petrochemical project under the provisions of Western Australian Government Holdings to
operating it under the provisions of a fully accountable statutory authority responsible to the
Minister and, through the Minister, to the Parliament of Western Australia.

Question put and passed.

Bill read a second time.

Commirree
The Chairman of Committees (Dr Alexander) in the Chair; Mr Parker (Minister for
Resources Development) in charge of the Bill.

Clause 1: Short title -

Mr MacKINNON: The Opposition opposes this clause on the basis I outlined during the
second reading debate; that is, the Opposition's position in relation to this project has been
consistent from day one and there is no role for the Government's investment therein. The
Opposition would be hypocritical in the extreme to support the establishment of an authority
that would continue with an investment it is strongly opposed to.
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Should the Opposition be successful in opposing this clause it will move the amendments
which have been circulated. The amendment relative to this clause would be, "This Act may
be cited as the Northern Mining Corporation (Acquisition) Act 1983 Repeal Act 1989".
Mr Court: It is worded slightly differently from what is on the list of amendments.

Mr MacKINNON: As the Deputy Leader of the Opposition has said, it is a little different
from the amendment which has been circulated. The Opposition would then, in terms of its
desire, as outlined in the second reading debate, move to delete clauses 5 and 6 from the Bill.
The amendments would be in terms of our opposition to the establishment of an authority and
would insert a new clause 6 which would ensure that the property rights and liabilities of
Western Australian Government, Holdings Ltd and its wholly owned subsidiaries, etc., be
transferred within one month to the Minister. Secondly, within one month thereof the
Minister would table in both Houses of Parliament full particulars of such property rights and
liabilities and, thirdly, the Minister, within 18 months of such transfer, should effect the sale
of any interest in the petrochemical project.

The Opposition is of the opinion that the Government should in no way be a participant in
this project and that is the reason for the Opposition's opposing the short tidle. The
Oppositions's proposed amendments would not cause any difficulty to the Government
which has indicated that the project is a good one and it would not have any difficulty
funding it on a non-recourse basis. The Opposition's opinion differs from the Government's
opinion and the Minister continues to indicate that is the case. Therefore, the Opposition
believes 18 months would be sufficient time to actually dispose of the project in an orderly
manner and ensure that taxpayers are extricated from a deal in which they do not want to be
involved. The potential liability of taxpayers - that is, $1 100 million - will no longer exist
and the Government will be able to carry on with doing what it should be doing -
encouraging the project, should it wish to do so, through the proper channels and without
secrecy and giving its attention to the people of Western Australia, who are in real need of its
attention, and not to a few business people on whom it appears to focus its attention almost
exclusively.

Mr COURT: I support the proposition that has been put forward by the Leader of the
Opposition. Unfortunately, when a party does not have the numbers in this place it is
difficult to go to the next stage of the proposal it is putting forward, much to the delight of the
Leader of the House.

Mr Parker: [ am happy to not take you up on the fact you are dealing with another point, if it
is fundamental to this.
Mr COURT: The Opposition is delighted that the Northern Mining Act will be repealed and
that is the reason it wants to change the name of the short tidle of this Bill to the Northern
Mining Corporation (Acquisition) Act 1983 Repeal Act 1989. The Opposition has been
responsible in putting forward a practical proposition whereby the assets and liabilities - the
equity position of the project - can be transferred to the Treasurer who can carry out its early
sale within 18 months. It is fundamental to the Opposition's position on this petrochemical
project. It is very keen for the Government to take the opportunity to get out of the project
before it locks itself into a position where it cannot get out.

It is very rapidly moving down that trail. It is continuing to pour millions of dollars into the
project, and the more money put in, the harder it will be to get out. The Government has the
opportumty to get out before the big dollars are spent. On many occasions it has told us what
a fantastic proposal this is and how the valuations stack up; therefore, the Government cannot
claim that it is unable to sell the project because it is no good. I hope it will seriously
consider the proposition put by the Opposition, particularly in light of the fact that the
Government has made a commitment to be more accountable to the Parliament. It has said
quite clearly that it will not carry on the practice of taking equity in the private sector and that
it will no longer act as an entrepreneur. Did not the Premier say that the Government had a
role to play of being the umpire?

Mr Parker: That is what you said.

Mr COURT: Is the Minister for Resources Development saying that the Government Still
wants to be involved in business?

Mr Parker: The Government said that it would remain involved in this project. It was very
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up-front about it before the election, the public understood the position and voted
accordingly.
Mr COURT: Government members should not say that they were up-firont because that is the
last thing they were. The Government has not revealed the details of the financial
arrangements for this project to the House. The Opposition wdi oppose the short title and
will introduce amendments to the Bill. The Leader of the Opposition has already paraphrased
the Opposition's amendments which would involve the equity position of the project being
transferred to the Treasury for orderly sale within 18 months.

Mr PARKLER: I made the Government's position very clear in the second reading debate. I
accept there is disagreement between the Opposition and the Government about whether or
not the Government should be involved in the petrochemical project. I accept that these first
few amendments are designed to demonstrate the Opposition's finn desire and ambition to
remove the Government from the project. That is not the Government's position, and it
rejects the amendment.

Mr COWAN: I appreciate that the Liberal Party has a position in that it wants to repeal the
Northern Mining Corporation (Acquisition) Act and this amendment is the vehicle by which
to do so. It seems to me we are discussing not the question of providing a mechanism which
offers greater accountability of the Government, but its participation in the petrochemical
plant. The National Party has already stated clearly that it is not in the least bit interested in
being associated with the Government's involvement in the project and that it should get out.
However, it is certainly not businesslike to place a statutory limitation on the Government to
withdraw from the project. That guarantees that taxpayers will lose money. As the Deputy
Leader of the Opposition said, there is no question of the potential for an increase in the
amount of taxpayers' money to be contributed to this project and lost. But a loss will be
guaranteed if the Government is forced under some statutory provision to withdraw from the
project. That will guarantee the loss of practically all the money invested to date. For that
reason the National Parry will not vote against the short title of the Bill.

The CHAIRMAN: Before debate on this clause proceeds further, I remind members that
under the Standing Orders the debate must be confined to the title of the Bill. Members are
not permitted to debate other aspects of the Bill at this stage;, the Standing Orders are specific
on that point.

Mr HASSELL: The title of the Bill is inappropriate because it contemplates that we should
perpetuate what is wrong with this project. Therefore, the title should be changed, and that
will lead to further amendments proposed by the Opposition. The surest way to guarantee
that taxpayers will lose money on this project is to keep it alive. The quickest way to cut
losses is to get out. Perhaps we can discuss how to get out and during what period, but if the
authority is created the Government will do exactly what it wants to do; that is, lock the State
into this project. The opposition to the short title is the forerunner of amendments which are
directed towards ensuring chat the Government gets out of the project.

Progress_
Progress reported and leave given to sit again at a later stage of the sitting, on motion by Mr
Parker (Minister for Resources Development).

SPEAKER'S GALLERY - (;UEST
King, Mrs Annette Fay - Member of the New Zealand Parliament

THE SPEAKER (Mr Barnett): I advise members that sitting in the Speaker's Gallery is a
very important guest, a member of the New Zealand Parliament, Mrs Annette Fay King. Mrs
King is Under Secretary to the Ministers of Employment, Youth Affairs, Tourism and Social
Welfare. I welcome her to our Parliament.

[Applause.]

[Questions without notice taken.)

Sitting suspended from 6.00 to 7.15 pm
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WESTERN AUSTRALIAN PETROCHEMICAL INDUSTRIES AUTHORITY BILL
Committree

Resumed from an earlier stage of the sitting.
The Chairman of Committees (Dr Alexander) in the Chair; Mr Parker (Minister for
Resources Development) in charge of the eml.
ClauselI: Short title -
Progress was reported after the clause was partly considered.
Mr COURT: We were discussing the question of the procedure which the Opposition wants
to follow to ensure that the Government's investment goes to Treasury and is sold off in an
orderly fashion in 18 months' time. The Opposition is of the opinion that an 18 month period
is fair; a six month period would be inappropriate and would be far too short. If it were to be
put in a time frame of three years we would be talking about the project's construction time
and it would not be responsible to allow expenditure to continue during the Length of the
project with the taxpayers being the bunnies as they currently are. In view of the proposals
put forward by the Opposition it does not support this clause.
Clause put and a division taken with the following result.-

Ayes (26)
Mrs Beggs Mr Graham Mr Parker Mr Troy
Mr Bridge Mrs Henderson Mir Peaive Dr Turnbull
Mr Catania Mr Gordon Hill Mr Read Mrs Watkins
Mr Cowan Mr House Mr Ripper Mr Wilson
Mr Cunningham Dr Lawrence Mr D.L. Smith Mrs Buchanan (Teller)
Mr Donovan Mr Leahy Mr P.3. Smith
Dr Gallop Mr Maulborough Mr Thomas

Noes (13i)
Mr Bradshaw Mir Grayden Mr Nicholls Mr Biaikie (Tel ler)
Mr Clarto Mr Hassell Mr Omnodei
Mir Court Mr Lewis Mr Strickland
Mrs Edwardes. Mr Macinnon Mr Fred Tubby

Pairs

Ayes Noes
Mr Carr Mr Minson
Mr Taylor Mr Kierath

-Dr Watson Mr Mensaros
Mr Peter Dowding Mr Wan

Clause thus passed.

Clause 2: Commencement -

Mr MacKJNNON: [ move -

Page 2, lines 2 and 3 - To delete ",or days as are respectively,"

I move this amendment because the clause does not make sense. Reference is made to the
legislation coining into operation on such days as are fixed; surely it must come into
operation on one day.

Mr Pearce: That is standard drafting. It is not necessary to enact all the clauses of a eml on
the same day.

Ms& MacKENNON: The clause should mean what it says. In order to be effective this
legislation should be enacted on one day.
The CHAIRMAN: Order! Thte level of background conversation is too high.

Mr MacKINNON: We do not want a repetition of the situation with the Exini Bill, the
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clauses of which were selectively proclaimed. The provisions of this Bill, if it becomes an
Act, should be proclaimed in totality on a day to be fixed, The Opposition sees nothing
sinister or untoward in such an amendment, it would be straightforward and simple.

I ask the Minister for Resources Development for an indication of when this legislation will
come into effect. When does he anticipate that the work will be completed to enable the
authority to proceed as proposed?
Mr PARKER: The Government opposes this amendment for two reasons: As the Leader of
the House said, it is the convention that proclamations are drafted in this way, but that is not
of great moment. However, 'it is important that under the provisions of the Bill a transfer
scheme needs to be entered into to transfer the assets and liabilities of WA Government
Holdings Ltd to the new authority, and that clause relating to the repeal of the Northern
Mining Corporation (Acquisition) Act cannot be proclaimed until such time as the transfer
takes place. The authority must be in place to provide something to transfer assets and
liabilities to but Northern Mining cannot be repealed until all its assets are transferred to the
authority. An alternative method of dealing with this situation would be to draft two Bills;
however, the same result can be achieved within the one Hill and, as a result, the Government
proposes to leave the clause as it is.

In answer to the Leader of the Opposition's query, it is intended to proclaim the whole Bill as
quickly as possible, and the Government intends to proclaim all sections which relate to the
accountability of the authority at the beginning of the proclamation. It is not intended to
dodge any of those provisions.

Mr COWAN: The comments made by the Minister throw some light on the subject. One
would not expect a Bill to be'proclaixned on more than one day, and initially I was inclined to
support the amendment moved by the Opposition.

The CHAIRMAN: Order! The level of background conversation is too high. I do not want
to preclude conversation in the Chamber, which would be unrealistic in a lengthy debate of
this nature. However, several loud conversations are taking place at the moment arid I am
finding it difficult to hear the debate. This is complex legislation and I know the H-ansard
reporters have difficulty when the background conversation is high because they cannot hear
what is being said.

Mr COWAN: The wording of this clause could leave some doubt in the mninds of those who
were not aware of the procedures involved in the schedule of transfer and subsequent repeal
of any other Acts when legislation is proclaimed. I am not a lawyer, so I am not familiar with
all the usages of words related to the stmucture of these clauses. I am satisfied with the
Minister's comment that there are certain things that must occur in an ordered sequence.
However, we were talking about the proclamation of this legislation. If as a consequence of
its proclamation other Acts can be repealed or other proclamations need to be made, surely
there will need to be reference to that in this clause.
Mr PARKER: If the legislation were proclaimed Northern Mining would instantly be
repealed.
Mr Cowan: So you are, in fact, proclaiming part of it.
Mr PARKER: We are proclaiming all of the legislation except clause 34. At the conclusion
of the transfer scheme there will be a gazettal of another proclamation for clause 34
Mr COWAN: Although we are not prepared to support this amendment 1 think that the
Minister could have arranged for the Bill to state that parts of the legislation could be
declared on separate days.

Amendment put and negatived.

Clause put and passed.

Clause 3: Definitions -

Mr PARKER; I move -

Page 2, lines 25 and 26 - To delete ", matters related to finance or the payment or
repayment of money" and substitute the following -

finance or the payment or repayment of money or matters related thereto
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One of the aspects commented on by the Burt commission was that some doubt was
expressed about the rights of the Minister with respect to debentures issued. The commnission
made it clear that the Minister had acted on the advice of the Crown Solicitor and the
Solicitor General and made no criticism of him for having done that. It said it thought he had
done that correctly. There was no commient on whether the advice was correct as it was not
within its purview to do that. This amendment is as a result of some legal niceties in relation
to what is involved with this wording and will put beyond doubt the position as outlined to us
by the Solicitor General. It clarifies the payment and repayment of money. I would have
thought that if one talked about the repayment of money and the payment of money that
would be the same thing, but some lawyers think that is not so. We have acted on the advice
of the Solicitor General who believes firmly that we do not need to make this change.
However, if lawyers feel that we do need to make it then we want to be sure that the Act puts
the whole matter beyond doubt.

Mlr COURT: The effect of this amendment is to add the words outlined, which brings about
what the Minister seeks to do.
Nr Parker: Yes.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Western Australian Petrochemical Industries Authority established as a body
corporate-
Nr MacKINNON: [ move -

Page 4, line 2 - To insert after "except" -

for enquiries or investigations by the National Companies and Securities
Commission or

I am sure that members would recall the situation that arose at the time of the involvement of
the SGIC with the Bond Corporation's takeover of Bell Group when an NCSC inquiry was
launched. At the time much doubt was expressed as to whether the NCSC had authority to
inquire into the SGIC. I understand that the NCSC did not have that authority and had the
SCIC wanted to stand on its dig in relation to the legality of the matter it could have done so.
However, it complied with the inquiry. We know that, as a consequence, there was a ful
takeover of Bell by Bond Corporation as a consequence of the NCSC acting on behalf of the
minority shareholders.

There was a deal of public debate and comment at that time about the fact that statutory
organisations and straight trading concemns had this Crown privilege and could, if they
wished, claim immunity from that sont of inquiry. It is quite clear that this project has been
the subject of an NCSC inquiry and of questions in relation to the Rothwells rescue because
the final Rothwells rescue, which failed, was the reason why the petrochemical project was
established in the first place. We do not want to see, by the establishment of this authority,
any right for the NCSC to inquire into that matter, particularly in relation to the PICL project,
or in future when there may be such inquiries.

I do not see that the Government has anything to fear. It did the right thing at the time in
relation -to the SCIC, although we were, and still are, critical of the Government's
involvement in that inquiry. At least the SG[C exposed itself to that NCSC inquiry. There
were comments and reports to the NCSC of which we were highly critical, but because it was
exposed to the NCSC inquiry the facts came out. The inquiry was undertaken and justice was
not only done, particularly to the minority shareholders, but was also seen to be done by the
public of Western Australia and the people of Australia who saw that that trading concern did
not hide behind the shield of the Crown in relation to that important matter.

Mr COURT: I support the amendment. It appears from what I have read in the papers about
the many different legal disputes currently taking place as to who owns what in relation to
this project when it changed hands between Mallina and Beltech, and there seem to be other
legal disputes, that at the end of the day there could well be a need for inquiries into different
parts of the commercial aspects of this particular project. There could well be a requirement
for a body such as the National Companies and Securities Commission to become involved.
So the Government should have nothing to fear from this amendment; and it might become
necessary during the next year as some of these legal disputes are sorted out.-
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Mr COWAN: The Leader of the Opposition made a very good point when he said that some
of the transactions which allowed the Government to have a shareholding in this project
could become the subject of an investigation by the NCSC. Would this clause preclude that
action?

Mr Parker: The clause as it is in the Bill?

Mr COWAN: Yes. If this clause would preclude any action by the NCSC to investigate any
of the transactions which occurred in the process of the Government's gaining a share in this
project, this amendment should be supported, but if that is not the case, the amendment is
unnecessary. I also doubt whether a Government agency should be subject to investigation
by the NCSC; it is not exactly a company under the Companies Code.

Mr Parker: The whole idea of the Burt Commission on Accountability is to distinguish
between a statutory authority and a company under the Companies Code.

Mr COWAN: That is right, and I am interested in the first point because I do not want to see
any possible obstruction being placed in the way of the NCSC in any investigation it might
wish to make into some of the deals which gave the Government its shareholding in this
project.

Mr PARKER: The Leader of the National Party has really hit on the points which needs to
be addressed. The first point goes back to the State Government Insurance Commission issue
at the time of the Bell debate in May or June of last year. The issue of the SGIC's being
immune was not one of its being immune from investigation but rather whether the SGIC as
an institution was subject to or immuune from the corporate takeovers legislation; and as the
Leader of the Opposition said, we never raised the issue of immunity or Crown privilege in
that regard. There was never any suggestion by us or by any of the informed people on the
mailer - although in the journalese which surrounded some of these things, people talked
about immunity, without strictly defining what they were talking about - that the question of
whether the NCSC was subject to the corporate takeovers legislation in the things that it
could or could not do provided an immunity for its officers from being called to give
evidence at the inquiry that was held. The Leader of the Opposition said that we did not raise
any objections, but in our view we could not have raised an objection to such an inquiry -
even if we had wanted to - because one cannot call a commnission, statutory authority or
corporation to an inquiry; one can only call officers. There is nothing in either the State
Government Insurance Commission Act or this Bill which would prevent officers of this
authority being called to give evidence at an NCSC inquiry, or being required to produce
evidence.
Mr Macinnon: There is nothing to stop them being called, but they could refuse to give
evidence.
Mr PARKER: It is our view that they could not refuse to give evidence.

Mr Macinnon: On what basis do you make that statement?

Mr PARKER: We are not giving immunity to officers of the authority. We are simply
saying that this authority is a Crown agent, or is capable of acting as a Crown agent. That
means that officers or employees of the authority -

Mr Macinnon: The Crown is not subject to that legislation.

Mr PARKER: That is right, but individuals who are being investigated for purposes such as
those which have been identified by the Leader of the Opposition and the Leader of the
National Party are not being given immunity.

Mr Macinnon: They must be if they are officers of that authority, which is an authority of
the Crown.

Mr PARKER: No. Let us take the example of Mallina Holdings, which does not involve
WA Government Holdings at all because action is being taken which would suggest that NMr
Dempster may not have adequately dealt with the shareholders in Mallina; and if that action
were to be successful it would have absolutely nothing to do with-

Mr Court interjected.

Mr PARKER: Whatever it was, it would have nothing to do with Petrochemical Industries
Co Ltd or WA Government Holdings; it would be action by Mallina shareholders against
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Dempster. Let us assume that for some reason the NCSC warnted to investigate PICL or WA
Government Holdings. It would do so by investigating action that was taking place within
Mallina, Rothwells, Beltech or the various other corporate entities which existed. The sphere
of jurisdiction of the NCSC is to look at the activities of companies under the Companies
Code, and if it were investigating Mallina or Beltech it would have the right to call whomever
it likces, from the Prime Minister down, to present evidence at that inquiry. There is nothing
in this clause of the Bill which in itself would prevent or trammel that.
Mr Court: You have miissed the point. You just said the NCSC can look at all these
companies, but it cannot look at this organisation.
Mr PARKER: But it can look at all of the companies whose actions led up to it. Nothing
which we are here doing alters that because that is in the corporate legislation.
It was strongly recomnmended in the Burt commission that all of us as people are subject to
the whole body of legislation as it exists in the State or the Commonwealth. We are all in
that position, and nothing that we are doing here is purporting to exempt anyone - including
officers of this authority - from that legislation.
Mr Macinnon: You are now saying that Crown privilege means nothing, which is clearly
nonsense.

Mr PARKER: It is not nonsense because Crown privilege relates to the actions of the Crown.
It does not relate to people being called to give evidence. It probably relates to the Governor
being called to give evidence, but it does not relate to officers or employees. The Burt
commission's report said that we either have to establish the authority as a corporation, and
make it the subject of regulation under the corporate legislation - as is the case with WA
Government Holdings - or we have to establish it in such a way which clearly makes it
subject as a statutory authority. There is nothing in this clause which will prevent an officer
or employee of the Western Australian Petrochemical Industries Authority being sumnmoned
to give evidence in relation to an inquiry.
Mr MacKinnon: If that officer were to refuise, no action could be taken because that officer is
an employee of an organisation which has the privilege of the Crown.
Mr PARKER: That is not right. This does not prevent them from taking whatever action is
available to them under their legislation.
Mr MacKINrNON: I do not believe that what the Minister has indicated is true, and he has
not given us any legal opinion or basis for his claim. [ believe that in the case of the SCIC, or
this particular organisation, if the NCSC wanted to make an inquiry, and the officer or
employee refused to give evidence, how could it prosecute an officer of an authority which
has, as stated in this clause, immunities and privileges of the Crown. because that officer is an
employee of the authority which has the immnunity?
Secondly, even if that were true, what really happens is that that officer could be called, if he
agreed, and if a breach were found no action could be taken against that authority at that time,
because clearly in that instance the immunity and privilege would remain.

Thirdly, what is also very different in this case is that the Petrochemical Industries Authority
is a partner with a company in this deal. We could have the anomalous situation of the
NCSC inquiring into this project, taking action against. Bond Corporation, the partner or
whoever else it might be, but the exemption applicable to the other partner, or the authority,
which may well be equally and severally liable, means that it gets away scot free.
Finally and conclusively, we do not want to alter anything which does not exist now. WA
Government Holdings is not currently exempt and has no Crown immunity. By inserting this
clause specific to the NCSC - because that is the only area in the foreseeable future where we
might need to insert this clause - clearly we are not changing anything from yesterday to
today or tomorrow. The status quo remains in respect of the project. I therefore feel that it is
an appropriate amendment, particularly in the light of the fact that as you, Mr Chairman, and
I know, and as every Western Australian knows, the NCSC report has inquired into this
matter. The Government has endeavoured to keep that report secret. The release of that
report will show some very startling facts about the Government's involvement in this
project, and that is a very good reason why the lack of immunity which enabled the report to
arrive at those conclusions is maintained.
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Mr HASSELL: This is an important amendment, and even if it is not acceptable to the
Government in the precise words in which it is framed, it should be examined, In this
legislation we have proposed the creation of an extraordinary legal creature, an authority
which will be deeply involved in a purely commercial or business operation. If the structure
is left on the basis that it is a Crown agency, it will have the right to claim the privileges of
the Crown. I notice that we have reassuring words, like 'everything will be proclaimed."
Only a few months ago we passed a Bill which contained various accountability clauses, and
the Government surreptitiously proclaimed the Act without the accountability clauses. The
Government has given us cause for suspicion, and chat kind of dishonesty is very serious. No
wonder we are very suspicious about this Government.

This commercial body will fail commercially. It will exist only on the basis of money
continually being poured in by the Government and the taxpayers. The day will come when
it will have to be investigated, and we will have to go through months and months of
harassment of the Government to get an investigation done because there will be no
automatic mechanism. The proper mechanism is to subject this authority to the nornal
provisions which would apply to a commercial organisation. Nothing in the Burt report says
that because the authority has been created because of an accountability problem we should
make it less accountable or less subject to proper investigation.

This amendment is important, although not necessarily in preciselj the words of the present
amendment; but the principle that we should make it clear that this instrumentality does not
have the immunity of the Crown and is not put in a position of privilege when it is really a
commercial operator is a very important one.

Mr LEWIS: Just thinking this through a little, everyone in Western Australia would
recognise that the SGIC, and indeed Bond Corporation, were in collusion in direct
contravention of the Companies Code.

Mr Parker: What nonsense!

Mr Hassell: Of course they were.

The CHAIRMLAN: Order!
Mr LEWIS: Everyone in Western Australia would recognise that the SGIC and Bond
Corporation were in collusion, in contravention of the Companies Code and every other piece
of legislation to do with insider trading and collusion in trading in equities on the market. Let
the Minister deny it.

Mr Parker: I deny it absolutely.

Mr LEWIS: The fact is that that is true, and everyone knows it to be true. The reason no
other companies can do these insider deals as the SGIC and Bond Corporation did in the Bell
deal is because of the Crown's immunity from prosecution.

Mr Parker: There is no Crown immunity.

Mr LEWIS: That happened with the SQIC. There was no vehicle for the National
Companies and Securities Commission to do anything about it.

Mr Parker: To the extent that is true, we did not claim Crown immunity.

Mr LEWIS: It was true, was it?

Mr Parker: It is not true, but if it were true, nothing in what you are proposing would change
that in this Bill. There is nothing in the amendment before the Chamber at the moment which
would alter that.

Mr LEWIS: The intent is that the same scenario should not happen; we have a Government
authority or a Governent agency which, by virtue of the Crown, is being removed from
prosecution in the body corporate. It is removed from the investigative powers of the
National Companies and Securities Commission, or any other agency in Australia,. which
must ensure the proper dealings in commercial law by companies in this land. The other 56
per cent partner will automatically be immune as well, because of its partnership and because
of the lack of the ability to prosecute the one without the other. That is what happened with
the SOIC deal. Because the National Companies and Securities Commission could not
prosecute a case against the SGIC, the other partner to the deceptive collusion against
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shareholders in equities in this land, in complete contravention of the Companies Code,
automatically got away with it. Those are the facts.
What we are trying to do is to ensure that that door to escape the investigative measures of
company law in this land is not perpetuated in this legislation. That is what this Parliament
should recognise. The Miniister can squirm all he likes, but he knows that to be a fact.
Mr Parker: You do not have the faintest idea how the legislation works.

Mr LEWIS: We know what happened and we do not want it to happen again. It is an
absolute disgrace chat an agency of the Crown, the State Government Insurance Commission,
was doing insider dealing in absolute contravention of all the codes in this land dealing with
equity. They are the facts. 'The Government wants to perpetuate that right to do these insider
dealings with the very company that it was dealing with at that time.

Mir PARKER: [ do not think the member for Applecross in particular, and to a lesser degree
the other members of his party, have the faintest idea about the way in which the corporate
legislation works in this regard.

Mr Macinnon: We only happen to have all worked in that sector whereas you have not.

Mr PARKER: I do not know that the member for Applecross has; but the way in which the
legislation works is that certain powers are vested in the Corporate Affairs Commission or the
National Companies and Securities Commission and it is the powers which are vested there
which will determine the extent to which that body can investigate any particular activity. It
is certainly tine to say - and by the way, even if this amendment were to be passed it would
not change this - that it is not proposed that this body be subjected to the Companies Code,
for the very deliberative reason that the Burt Commission on Accountability which this Bill
implements recommended against that on the basis chat bodies should be clearly set up under
either one thing or the other and not both; and that in terms of accountability they should be
set up under the Parliament and not under the Companies Code. That is the reason this is
here.

It is simply untrue to say, as the member for Applecross has said, that if, for example - and it
did not do this - the State Government Insurance Commission had claimed some formn of
Crown imununity -

Mr Lewis: Of course it did, and you know it. It did so by virtue of its being a Crown agency.

Mr PARKER: It did not. A minute ago even the Leader of the Opposition conceded that it
did not.

Mr Lewis: It did not claim it.

Mr PARKER: A minute ago the member for Applecross said it did claim it.

Mr Lewis: It did not claim it because it jolly well knew it was immune.

Mr PARKER: No, it did not act in any way as an immune body, and that is the point.

Mr Lewis: I know they ripped off the stock market - that is what happened.

Mr PARKER: To take the other point made by the member for Applecross when he said that
whatever this body might do might also have an effect on its partner, had the NCSC been so
minded, even had the SGIC claimed immunity - which it did not; but had it done so - there'
was nothing to stop the NCSC, in terms at least of the relationship with the SGIC, making a
finding of unacceptable conduct or any other finding that it wanted to make against Bond
Corporation.

Mr Macinnon: It would have been meaningless against the SGIC.

Mr PARKER: But the member for Applecross just said that not only would this create
immunity for this body but also for its partner, Bond Corporation. That is simply untrue.

Mr Lewis: You cannot have one provision for one partner and something different for the
other.

Mr Macinnon: If that is the case, you underline my argument.

Mr PARKER: The company, Petrochemical Industries Co Ltd, is subject to the Companies
Code, and the fact that one of its shareholders is a Crown agent has no bearing on the ability
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of the NCSC to investigate it. I think the Opposition members are talking absolute and arrant
nonsense and do not understand the legislation.
Mr FRED TUBBY: I am a little lost here. I cannot see what the Minister for Resources
Development is objecting to. Please correct me if I am wrong, but from listening to the
Minister it seems that he is indicating -- -

The CHAIRMAN: I ask the member for Roleysrone not to try to involve the Chair in the
debate. The way he phrased that suggested that he wanted me to give an opinion, and I am
certainly not here to do that.

Mr FRED TUB BY: No, [ am asking the Minister to give me that opinion, if that is all right.

The CHAIRMAN: Certainly, but I suggest the member think about his phrasing a bit, that is
all.

Mr FRED TUBBY: Thank you, Mr Chairman. I ask the Minister for Resources
Development: Is it correct that this authority can be investigated, or is it not?
Mr Parker- No, it cannot be investigated by the NCSC, but the amendment does not create
that opportunity.
Mr Macinnon: Of course it does.

Mr FRED TUBBY: In other words, this authority cannot be investigated by anybody at all?

Mr Parker: Not by anybody at all; not by the NCSC. It is not subject to the corporate
legislation. Anything that this body does in relation to other corporations - for example,
PICL or some other investment it may enter into - can be investigated, but this body is one set
up by the Parliament, very deliberately so, and this amendment, even if it were passed, would
not create anything different in that regard.

Mr FRED TUBBY: So what is the Minister running away from? Why will he not allow the
NCSC to have access to that body?

Mr Parker: I am not running away from anything. We have deliberately adopted the policies
laid down by the Burt Commission on Accountability-

Mr Lewis: So you can continue to do what you did before.

Mr FRED TUBBY: If Bond Corporation owns 57 per cent of this -

Mr Parker: No, you have it wrong. Whether Bond Corporation owns 57 per cent, or 27 per
cent, or seven per cent of PICI, that can be investigated by the NCSC.
Mr FRED TUB BY: So half of the organisation can be:, but the other half cannot?

Mr Parker: I do not think you understand the difference between the concept of ownership
and that of organisation. It does not matter who are the shareholders of the organisation of
PICL. If they want to investigate that organisarion, they can.

Mr FRED TUBBY: From what the Minister is saying. [ understand that it will make no
difference at all to the operation of the Act whether or not these words are included. Is that
correct?

Mr Parker: It goes against the very hear of what was suggested by the Burr Commission on
Accountability.

Mr Lewis: Why don't you surrender and admit you are trying to pull a swifty?

Mr Parker: I am not trying to pull a swifty.

Mr FRED TUBBY: The Minister for Resources Development said a minute ago - and he
should correct me if I am wrong - that whether or not these words are included in this clause
will not make an iota of difference.

Mr Parker No, what I said was that whether or not those words are included in the clause
will not any more subject Western Australian Petrochemical Industries Authority to the
operations of the corporate legislation. That is what [ said.-

Mr FRED TUBBY: That is not as I understood it. I understood the Minister to say to me
that the NCSC cannot investigate this organisation even if these words are included in the
clause, Is that correct?
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Mr Parker: Yes.

Mr FRED TUBBY: If it makes no difference, why do we not include the words in the clause
just to keep members on this side of the House happy? Then the Minister will be happy. we
will be happy - everybody will be happy and we can all go home early.

Mr MacKINNON: The member for Roleystone has made a very accurate point. I will repeat
the wards we wish to insert: "The fact that there will be immunities and privileges of the
Crown, except for enquiries or investigations by the National Companies and Securities
Commission, or as is otherwise prescribed."

The words 'as is otherwise prescribed' would not be there if there were not some intention to
have some other areas included. What we are proposing is crystal clear - that the authority be
subject to investigation by the NCSC if it is that body's wish. The Minister for Resources
Development has indicated quite clearly in his comments that at the present rime the authority
is not subject to those inquiries. This amendment is a straightforward. simple situation where
the status quo is retained.

Mr Parker: The whole idea of this is to change the status quo.
Mr MacKINNON: WA Government Holdings Ltd has no Crown privileges in relation to the
NCSC, nor do we believe that in this particular instance should this particular body. It makes
it very much accountable for its actions to a body which has been particularly critical of this
Governument in an interim report. Perhaps that is the very basis of the real reason why the
Government does not want the insertion of this clause at all.
Amendment put and a division taken w ith the following result -

ANCS0l5)

Mr Bradshaw Mr Grayden Mtr McNec Mvr Stickland
Mr Clarko Mr Hassell Mr Nicholls NMr Fred Tubby
Mr Cowrt Mr Lewis Mr Omodei MIr Blaikie rTefkrj
Mrs Edwardes Mr Macinon Mr Shave

Naves (27)
MN~ Beggs Mvr Graham Mtr Marlborough Mr Thomas
Mr Bridge Mr Grill Mr Parker ir Trenorden
Mr Catania Mrs Henderson Mr Pearce Mtr Troy

Mr Cowan M~r Gordon Hill Mvr Read Dr Turnbull
Mr Cunningham Mr House Mr Ripper Mrs Watkins
Mr Donovan Dr Lawrence %Mr D.L. Smith Nips Buchanan fTellerp
Dr Gallop MU Leahy Mr P1J. Smith

Pairs
Ayes Noes

My Minson Mr Carr
MW Kierath Mr Taylor
Mr Mensaros Dr Watson
Mr Watt Mr Peter Dowding
Mr Thompson Mr Wilson

Amendment thus negatived.

Clause put and passed.

ClauseS5: Functions of the Authorityv -

Mr MacKINNON: I move -

Page 4, l ines 27 to 29 - To delete the following -

;and

(6i) to extend that Project to include other products derived from natural
gas or its components.
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Mr Parker: I am a bit confused. You have one amendment which proposes to amend clause
5 and another which proposes to delete it altogether.

Mr MacKINNON: I said at the beginning when we moved the first amendment that if it were
successful, the consequent amendments would be the deletion of clauses 5 and 6. Those
amendments are out because the first amendment was not successful; the main body of
amendments will now follow.

Before I discuss the proposed amendment I want to ask some questions of the Minister. This
clause deals with the functions of the authority, and reads as follows -

(1) The functions of the Authority are -

(a) to succeed to the rights and obligations of Western Australian
Goverrnent Holdings Ltd. in connection with -

It then goes on to deal with the diamond trust; 5(l)(a)(ii) reads as follows -

the shareholding of Western -Australian Government Holdings Ltd. in
Petrochemical Holdings Ltd. and the obligations undertaken by Westemn
Australian Government Holdings Ltd. in connection with Petrochemical
Industries Co Ltd.

I would appreciate some details of exactly what those obligations are. We are agreeing
through this clause to the takeover by the authority of obligations, and I would appreciate an
explanation of that in relation to WAGH and PICL. What are those obligations, both in detail
and quantity? Can we have them? If not, why not?

My other questions relate to 5(l)(a)(iii) and (iv). The first relates to the ownership of all of
the shares in the Aboriginal Enterprises Company Ltd. I would appreciate the Minister for
Resources Development indicating when it is to be set up'under its own authority. I agree
with his comment that it really does not sit very well under this legislation and it is time it
was set up under its own authority, answering directly to the appropriate Minister. Finally, I
have read some bits and pieces about the ownership of all the shares in the Business Services
(Belgium) NV and I would appreciate an explanation about why WAGH owns shares. What
is the intention of the Government in respect of that share ownership, which are part and
parcel of what will be acquired by Petrochemical Industries Authority?

My proposed amendment is to delete clause 5(1 )(b)(ii). If we approve the legislation as it
stands we would be giving the following power to the authority -

(b) -with the approval of the Minister, to do such acts and things or engage
in such activities as may be necessary or desirable -

(ii) to extend that Project to include other products derived from
natural gas or its components.

We are here talking about giving the Government the authority to establish a petrochemical
project, but this subclause would give the Government the ability, without reference back to
the Parliament, to establish any number of other investments related thereto in the terms I
have indicated - relating to industries and to products derived from natural gas or its
components. That could involve millions of dollars' worth of investments merely at the
whim of the Minister. Undoubtedly in due course, as this legislation indicates, the
Government would need to come back to Parliament for an appropriation. However, when
was the last time an appropriation was dismissed by Parliament? I do not believe it has
happened in this State's history. It is a little too late by that stage - the horse has bolted and
the Government has already gone down the track and set up this particular proposal.

I do not believe we should extend the powers of this authority to that extent. I do not want to
see the petrochem-ical authority Bill'give the Government ownership of the petrochemical
project, let alone extend itself well beyond that realm of interest. Let me remind the Chamber
of what could happen: There may well be no need to have an appropriation from Parliament
because if the project succeeds, it could generate its own profits. The company could expand
into a huge enterprise without any reference to Parliament whatsoever for approval for further
funds. It would report to Parliament, but there would be no reference to Parliament or
approval sought from us, the people who are extending this power to the authority for it to do
so. In the spirit of what we are talking about - that is, accountability -
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if the Government wants to expand its authority beyond the petrochemical project itself, it
should come back to Parliament and seek that authority. If it wants to get more than that to
which it is committed at this stage, it must come back to the Parliament and seek that power.
Mr COURT: I support the amendment. The Burt report states that Aboriginal Enterprises
Company Ltd funds loans to Aboriginal business ventures; WA Government Holdings Ltd
has advised that it does not participate in the management of ts company but elects
individuals nominated by Government as directors of the company. What does the company
do; what ventures it is involved in? There appears to be a lack of control. The Government
provides all the money but does not seem to be involved in how the money is spent. Would
the Minister give us an idea of how the company operates?

Business Services (Belgium) NV, incorporated under Belgian legislation, provides financial
and commercial services to WA Diamond Trust. What does that company do? Once again,
the Government owns all the shares but does not participate in the management of the
company. This seems strange particularly if a large turnover is involved. I would think that
the Government would want some control in the management of that company also.

Mr COWAN: I am perplexed about why this section covered by the amendment has been
included in the legislation. The definition states that "Petrochemical Project' means the
investigation, planning, financing, construction, operation and maintenance of a complex for
the production in Western Australia of ethylene, caustic soda, ethylene dichloride, vinyl
chloride monomer, poly vinyl chloride, and associated by-products. Power exists under that
definition and under the definition of the functions of the authority to do all these things. We
will not do all these things; in fact, we will take the process one step less than the production
of PVC. So we have the capacity without this section of the clause to do all those things; in
fact we could go one step further than the project is destined to take.
The purpose of the Bill is to give very broad powers to the statutory authority but confined to
a very narrow objective - to establish a petrochemnical plant. Under the definitions the plant
can be taken to the stage where the plant produces PVC. The additional power under the
functions of the authority to extend the project to include other products derived from natural
gas or its components is unnecessarily expanisive. It could allow the project operators or
managers to develop a chemical fertiliser plant. If the intention is to extend the project in that
way, the Government should place the legislation before Parliament to seek that right. This
provision should not be encompassed in tis legislation which was to provide accountability
for a project to produce PVC resins, or up to that stage, and nothing further. This clause
takes that a step further and is totally unnecessary.

I support the amendment.

Mr COURT: We have become very suspicious of Bills over the last seven years which
continue to widen the areas in which the Government can become involved because the

--- Government has become involved to the hilt in many areas. I reinforce the comments of the
-Leader of the National Party; this clause is totally unnecessary. The Minister should be
reasonable and accept the amendment.
Mr PARKER: To answer the questions before addressing the specific amendment,
Aboriginal Enterprises Company Ltd was set up about three years ago with Lord McAlpine
as chairman and three or four other directors who in effect were appointed by the
Government. As WA Government Holdings Ltd nominates directors only in a perfunctory
way, as suggested by the Leader of the Opposition the directors are nominated by the
Government.

I cannot give full details at this stage as to what Aboriginal Enterprises Company Ltd does
because although technically it is owned by WA Governiment Holdings Ltd, for all practical
purposes it reports to the Minister for Aboriginal Affairs. She is the person who would be
familiar with the precise details about what it does. In general terms, my recollection is that
$2 million or $3 million over a period of the last three or four years was allocated to the
company. It has used those moneys to fund on a venture capital basis, small scale business
enterprises which Aboriginal communities or Aboriginal individuals want to establish as a
community benefit.

Mr Blaikie: Is that the organisation with which Lord McAlpine is involved?

Mr PARKER: Yes, he is the chairman. I cannot tell members what its performance has been
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like because I do not know. Questions should be directed to the Minister for Aboriginal
Affairs.
Mr Court: How do we find out?

Mr PARKER: In terms of its ultimate performance because of this Act coming in the
company will be required to report through the Financial Administration and Audit Act
process. For specific information, questions should be directed to the Minister for Aboriginal
Affairs. I recall during Budget sessions of Cabinet that Minister approached Government
with submissions about funding requirements of the organisation. That is the mechanism for
discovering precisely how it operates.

Mr Blaikie: Why does PICL need to have Aboriginal Enterprises Company Ltd?

Mr PARKER: It does not. It will not be owned by Petrochemical Industries Co Ltd; this is
the Western Australian Petrochemical Industries Authority. Why should it be owned by the
Petrochemical Industries Authority? The answer is it should not. It should be set up as a
separate body, responsible directly to Parliament or the Minister, or in whichever way is
thought appropriate. I do not have any hard and fast views about it, except -

Mr Blaikie: That is basically how it was before.

Mr PARKER: No. It was always technically set up as a subsidiary of WA Government
Holdings Ltd. In practical terms it is set up as the member is suggesting but in technical
terms it has not been. The technicalities have to conform to the practicalities. That is really
what is being said.
To answer the Leader of the Opposition's question, it is not my intention to do anything
immediately. This legislation was introduced urgently to meet the obligations of the
Government in this area, but it is intended to vary it, and I will certainly be urging my
colleague, the Minister for Aboriginal Affairs, to take urgent action to remove it from here.
Frankly, I have enough problems without having ones which I do not want to have. The
reporting mechanism is far better going through the Minister for Aboriginal Affairs.

Mr Blaikie: The only matter I would like you to follow up, before this gets to the other
House, is to ensure that the members of the other House are given a performance schedule as
to what chat organisation has done.

Mr PARKER: If the member wishes to put that by means of a question on the Notice Paper
he should by all mean do so, and I will also ask the Minister for Aboriginal Affairs to provide
a progress report on the activities of the corporation.

Business Services (Belgium) NV was acquired as the result of the original acquisition of
Northern Mining. As members probably know, under the Argyle joint venture Northern
Mining was, and WA Diamond Trust is, the -only component of that joint venture which is
capable of marketing its diamonds completely independently. The other 95 per cent of the
project markets through Argyle Diamond Sales, which in turn markets largely through
De Beers, or the Central Selling Organisation and, to a smaller degree, an organisation that
Argyle Diamond Sales has now set up, also in Antwerp. This body, WA Diamond Trust -
previously Northern Mining - sold through one of the leading diamond brokens in Antwerp
by the name of Arsianian Freres of Antwerp. This company represents the mechanism
whereby those transactions take place, and employs people in Antwerp. I am not sure
whether there is more than one person now, but there was one person who lived in Antwerp
and acted as liaison between the Arslanian Freres Company and the Diamond Trust. This
company was the corporate entity there which existed to pay salaries and rent, and generally
undertook financial transactions.

Mr Court: To which Minister do we direct questions?

Mr PARKER: That is my responsibility now. The Diamond Trust is part of the Western
Australian Development Corporation, and it is the Diamond Trust which funds and organises
this, so it is probably better to ask the Premier about that; but the overall relationship wit the
Argyle Diamond joint venture is my responsibility, as Resources Development Minister. It
depends which question is asked. If it concerns funding or services for the Diamond Trust
the Premier, as Minister responsible for the WADC, is the person to ask.
As I indicated before, in relation to Business Services (Belgium) NV and to the provision of
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the financial arrangements for the participation of the Argyle Diamond joint venture - the
$24 million loan facility which was advanced - the intention is, irrespective of what happens
in the Diamond Trust matter now before the market, that that will be divested from here and
go either directly to the Diamond Trust or to whoever it is divested, If CRA and Ashton are
successful in their proposed joint bid for the Diamond Trust - and I have already had
discussions with the chief executives of both CRA and Ashton who deal with this project, on
die basis that I would want this taken off our hands and into their books - they have agreed, in
principle, to do that. Those are short term matters.

Mr Court: I-copped a bucketing from the WADC during the election on the private sector
taking; over the interest in the Diamond Trust.
Mr PARKER: The problem was that the Deputy Leader of the Opposition was reported as
saying - and I accept that he may not have been completely accurately reported - that he
wanted it to go to a -particular company in the private sector. There was certainy -a
newspaper article which stated he would give it to Ashton.

Wr Court: We immediately denied that report, but it ran for a week. Now, when WADC will
be wound out of existence, is an opportune time. All of our thinking is designed around the
fact that we have always wanted to take the Government out of those business activities. I
am interested in getting more infonmation about Business Services, but I will direct a
question to you.

Mr PARKER: To me, or the Premier probably.

In relation to the specific inclusion of the clause, it seems to me that there are two ways of
handling it. It is not the intention of the Government to extend this project into wide and
varied areas. In fact, the sole intention of the Government is to narrow the sphere. One of
the things about which the Burt commission was critical, as I said earlier, was that WA
Government Holdings Ltd could do anything. The whole aim was to devise a functions
clause which, on the one hand, allowed sufficient flexibility so that the body was not
hamstrung and, on the other, was sufficiently defined so that it could go off and do all sorts of
things.

There are two ways in which we can handle the matter. The problem is that there are
occasions where flexibility will be required with relation to products, some of which are not
by-products, to take up the point made by the Leader of the National Party. I would be
prepared to amend subclause 2 to extend that project to include other "petrochemical"
products. That would be one way of tightening this up, if the Opposition feels it needs to be
tightened. The other way, which might be a bit complex because we would have to go back
to clause 3. would be to add the word "polyethylene" in the definition of what
"petrochemical" means and delete subclause 2 altogether. The simplest way to do it would be
to incorporate the words "other petrochemical products".
Mr& Macinnon: Explain to me why you need to do that because, as the Leader of the
National Party says, with the words "petrochemical project" you have got -

Mr PARKER: There are more petrochemical products than that, and the market in these
areas changes. It is not necessarily the case that the things that we might want to change.
because of the market, are by-products - they might be starting ab initio from the gas or salt
stage. Polyethylene is an example of that. I prefer to include the word "petrochemical" so
that it reads: "extend that Project to include other petrochemical projects derived from natural
gas or its components."

Mr MacINNON: I did not hear the Minister for Resources Development answer the
questions I asked in relation to the obligations and undertakings being taken over by
Petrochemical Holdings Ltd. I would appreciate a rundown on exactly what those obligations
are at this time. Secondly, it is still our preference that the clause we are talking about in
relation to the amendment should be deleted, and we will vote for that deletion, but I do
appreciate, and would then support, the Minister's commuritment to include the word
"petrochemical", which at least gives us some protection. At this stage we can do that and
seek legal advice between now and when the debate proceeds to the other place

Pinst, I want an explanation in relation to the obligations. Secondly, as I indicated, we would
still move for the deletion and vote accordingly, but then the Minister for Resources
Development would move to include "petrochemical". We would support that. It would
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give us the opportunity to seek legal advice to see whether we will pursue our amendment in
the other place.
Mr PARKER: I will give an undertaking that I will move that amendment if the Opposition's
amendment is defeated. Its principal obligation is to the debenture holder which is die SQIC.
It would also have the other obligations such as those that we have been debating in the last
week in relation to the loan facility that has been entered into in order to on-lend money to
Petrochemical Industries Co Ltd.

Mr Macinnon: Who are they?

Mr PARKER: The bankers who are giving WA Government Holdings Ltd the loan.

Mr Macinnon: Which bank?

Mr PARKER: I will have to come back on that because I cannot remember.

The DEPUTY CHAIRMAN (Dr Gallop): There is a slight problem with the amendment. If
the Committee negatives the motion to delete the words, it will be impossible to include a
further amendment after that motion is passed because the previously existing words would
have to stand as printed. For the Minister for Resources Development to realise his
objectives, the Leader of the Opposition would have to seek leave to withdraw his
amendment to delete die words so that the Minister could move his amendment.

Point of Order

Mr COWAN: [ would have thought that if the motion of the Leader of the Opposition was
defeated we would return to the clause and then the Minister for Resources Development
would have the opportunity to insert into that clause the word "petrochemical".

Mr PARKER: Assuming the Leader of the Opposition's motion is defeated, the question
before the Chair will then be the clause stand as printed.

The DEPUTY CHAIRMAN: Halnsard, at page 2235 on 28 August 1979, states -

no amendment may be moved to a portion of the clause which is earlier than that dealt
with in the amendment, regardless of whether the amendment was accepted or
defeated.

The Leader of the Opposition's proposed amendment occurs before the Minister for
Resources Development's.

Committee Resumed
Mr MacKINNON: I seek leave to withdraw the amendment to delete words to allow the
Minister for Resources Development to insert his amendment.

Amendment, by leave, withdrawn.

Mr PARKER: I move -

Page 4, line 28 - To insert after the word "other" the word "petrochemical".

Amendment put and passed.

Mr COWAN: How is the Minister going to define a petrochemical product if this company
wants to proceed with the production of chemical fertiliser? Will that be a petrochemical
product?

Mr PARKER: I would not see it as being a petrochemical product. The sort of thing that I
had in mind was polyethylene - plastic feedstock - but which goes through a different route
than the route fthough which this product goes.

Mr FRED TUBBY: Before the election campaign, pressure was placed on the Government
to extricate itself from this project. It said private industry would be interested in it and that
at the first opportunity it would sell its share of the project.
Mr Parker: What has this to do with the clause?

Mr FRED TUBBY: The clause refers to extension of the project. [f the Government allows
the clause to stay in there it becomes a Pandora's box. [ do not think the Governent has any
intention of getting out of this project.

Mr PARKER: I do not think that is relevant to this clause. The Government does not see
itself as being under any obligation whatsoever and has given no undertaking about when it
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will leave the project. By the same token, the Government has indicated that it does not see
itself as a long term holder of an interest in a private petrochemical company. When the
Government's position is maximised and the industry is fimtily established - it may involve its
being established with different by-products or products than those currently envisaged - the
Government will quit the project.

Clause, as amended, put and passed.
Clause 6: Transfer of Assets and Liabilities of Western Australian Government
Holdings Ltd. -

Mr MacKINNON: The Opposition proposes to move three amendments to this clause. The
first two amendments seek, in effect, to delete the words, "and any other subsidiary to which
the Minister directs that the WAGH Transfer Scheme shall apply." The Opposition seeks to
ensure that the legislation has a narrow purview. The Opposition is of the opinion that if the
words to which I have referred remain in the legislation they will broaden it and it could
include a range of matters which are not relative to this legislation. I cannot understand the
reason for that wording.

Mr Parker: Mr Deputy Chairman (Dr Gallop), through you I advise the Leader of the
Opposition that I have no problem in accepting his first two amendments to clause 6.
Mr MacKll"NON: In that case, I will not extend this debate. I move -

PageS5, line 9 -To insert after "Ltd.," the following -

and

Page 5, lines 10 and 1 1 - To delete ", and any other subsidiary to which the Treasurer
directs that the WAGH Transfer Scheme shall apply'.

Amendments put and passed.
Mr MacKINNON: The third amendment I propose to move is in the form of two additional
subclauses. The first subclause covers a concern which has been expressed to the Opposition
in a legal opinion; that is, unless this amendment is inserted in the legislation we could cut
across action that has been taken in the Beltech Corporation Ltd case. The Opposition wants
to ensure that any legal action being taken in relation to that or any other matter is not
disqualified because of the transfer scheme put in place by the legislation. The wording of
subclause (3) is an attempt to ensure that occurs.

Proposed subclause (4) is a commitment to further public accountability. The subclause
states that at least one month prior to giving any approval or direction pursuant to subclause
(2) of this clause which refers to the transfer scheme the Minister be instructed to publish in
the Government Gazette the balance sheet of WAGH showing its assets, liabilities, contingent
liabilities and charges of the proposed scheme and any proposed directions. The Opposition
believes that that is important prior to the scheme being approved in order that there will be
public accountability and, in fact, public debate on that proposal with the assets and liabilities
being made public and the public will be in a position to know exactly what is happening. If
there is any criticism or concern it can be expressed prior to the proposal being put in place.

I move -

Page 5, after line 18 - To add after subclause (2) the following -

(3) The Scheme shall not nor shall the mode of its carrying into effect confer
upon the Authority any greater property or right than that to which Western
Australian Government Holdings Ltd. was entitled nor remove or reduce any
liability to which Western Australian Government Holdings Ltd. was subject
as at the date of commencement of the Scheme nor shall the rights of any third
party against the Authority be any less than they would have been had the
corporate identity of Western Australian Government Holdings Ltd. been
continued by the Authority.

(4) The Treasurer shall, at least one month prior to Living any approval or
direction pursuant to subsection (2) of this Section, publish in the Government
Gazette, the balance sheets of Western Australian Government Holdings Ltd.
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showing its assets, liabilities, contingent liabilities and charges, the proposed
scheme and any proposed directions.

Mr COURT: It isuimportant to put on record that if the Opposition had been successful at the
beginning of this Committee debate in amending the short title of the Bill it would have
moved certain amendments which would have had the effect of transferring the assets and
liabilities across to the Treasurer and, in the case of the petrochemical project, it would have
allowed for an orderly sale within 18 months. The Opposition would like to achieve that
result, but as it was not successful in amending clause I the Leader of the Opposition has
moved this amendment.

The legislation provides for the transferring of assets and liabilities of this organisation and it
is only proper that we are given details as to what those assets and liabilities are and what the
true position of this organisation is at a certain date. As a result of the dealings that have
taken place WAGH has issued bonds which the State Government Insurance Commission has
taken up and it has to meet interest commitments.

The Minister did not answer the question I asked earlier today; that is, has WAG I-
commuenced paying interest on the $175 million and, if so, when anid from where did it get the
money to pay that interest? It is a company which I understand will not have a cash flow
until well after this project is built - if it is ever built - and goes into production.

The other question I put to the Minister was whether it is currently providing, in the
marketplace, interim finance for the project. These are the sorts of details we should know.
It is all very well for us to say we should transfer the assets and liabilities to WAG H, but we
are talking about liabilities of hundreds of mill ions of dollars and it stands to reason that thi
information be made public. For that reason I fully support this amendment.

The Leader of the Opposition indicated that certain legal actions are taking place in relation
to whether certain shares should belong to certain parties. I would appreciate the Mintister's
explaining to the Chamber what he believes is the state of the legal disputes and whether it is
possible the disputes could affect WAGH's interest.

Mr PARKER: I am strongly opposed to this amendment. It is interesting, given some of the
comments which are made in this Chamber - some have been made fairly recently - about
who the Government may be in cahoots with on various things, that subclause (3) has been
proposed. I can think of only one beneficiary of subclause (3) and it is not the people
involved in the legal action against the Government, it is the other partner in the project. I
would be very interested to know where the legal advice came from because it clearly reads
as a clause which would protect our partner.
Mr Hassell: Who are you talking about, and how would it be?

Mr PARKER: Bond Corporation, because for example, if agreements were in place with our
partner we could not vary them except with its approval. I may be unduly cynical and it may
not have had that intention, but that is my immediate reaction. If the Opposition were
genuinely concerned about the Government's position vis-a-vis the Bond Corporation, it
would not want to proceed with proposed subclause (3).
I do not believe the legal actions would have an impact. There are two separate and distinct
legal actions: One by certain shareholders of Mallina Holdings, a company which is or was
associated wit Dallas Dempster. I may be wrong but I understand that the claim is made
that Dempster did not act properly in his capacity as shareholder or director of Mallina, and
falsely failed to obtain for that company the opportunity to earn substantial profits in the early
equity position in the petrochemical project. [ do not know whether that is the case, but that
is the suggestion. Even if those people who have made the claim against Mallina and/or
Dempster are correct, it will have absolutely no impact on the Government, the project or the
Western Australian Petrochemical Industries Authority because the claim would be for
damages against Dempster or Mailina, or probably a claim suggesting Malma should obtain
fu~nds from Dempster.
Mr Hassell: You do not think that the Government may not have tidle to the petrochemical
site?
Mr PARKER: No, there are two issues in this area. That is not a conceivable outcome of
that claim.
A67921-13
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Mr Lewis: Have you received advice on this matter?
Mr PARKER: Yes, in the Mallina case no conceivable outcome would affect the
Government or the petrochemical project. If the claim is proved correct, it could affect Mr
Dempster.
The other claim is by certain people associated with Beltech, one of the companies located in
the one building in Pier Street with personnel such as Sacca, H-ugall, Dorsey and various
ocher people. From the allegations made it appears to be part of the coming and going that
went on in the Connell-Rothwells empire between various entities. I do not know the truth of
that claim, but our strong advice is than the claim has been framed by those people as part of
the bargaining procedure with the provisional liquidators of Rothwells. They think that if
they can frighten the provisional liquidator sufficiently, he may release them from obligations
as debtors of Rothwells, by crediting certain credits and offsetting credits against debits. They
would like to untie those companies from Rothwells and go on their merry way. We are
advised that there is no merit in the claim.
Mr Court: You have been briefed by Tony Lloyd, judging by that explanation.
Mr PARKER: No, I have not.
Mr Court: It is an absolute shambles.
Mr PARKER: I make no bones about the fact that the sort of things that were going on and
that have emerged since the provisional liquidator was appointed about some of these
corporate involvements are quite astonishing.
Mr Court: You were oblivious to all those things?
Mr PARKER: Absolutely.
Mr Court: When you put the $150 million in, why did you say that everything was fine?
Mr Macinnon: Why did Tony Lloyd not tell you?
Mr PARKER: I am not sure that he was aware either. The events to which the claim relates
allegedly occurred, if at all, well before any Government involvement with Rothwells.
The Government is certainly not enthusiastic about the amendment because it believes it
weakens its position vis-a-vis its partner, and it is not appropriate for the Parliament to do that
to one of its -authorities. In relation to proposed subclause (4) the scheme of arrangement
proposals are set out in some derail in schedule 1 to the Bill and I do not believe they require
variation. The Western Australian Petrochemical Industries Authority will be required to
submit its annual report which will be audited. This will include an audit of all the rights and
obligations it has assumed from WA Government Holdings Ltd and, as a result, that
information will become publicly available.
Mr COWAN: I must confess I had a great deal of difficulty understanding the first part of
the amendment moved by the Leader of the Opposition. The explanation given by the
Minister has clarified the matter to some extent and I share his views. Proposed subclause (4)
is a different matter. One of my difficulties with this legislation relates to the fact that I have
contacted all the eminent lawyers and QCs in my electorate to ask their advice, and I am still
waiting for their opinions! Of course, unless people have direct access to others with a legal
background it is almost impossible to understand precisely what is proposed in this
legislation.
Mr Parker: The Government said that it would give you that access if you had any queries.
Mr COWAN: There is a problem finding tie necessary time. Speaking generally for a brief
moment: Parliament must be able to respond to the weight of public opinion, and the recent
introduction of this legislation means there has not been time for the public to react to it.
Because of that lack of time we have not received feedback from people with expertise in this
area. Many quick judgments could be made about these very complex issues. I find the
whole situation disappointing. Proposed subclause (4) is very important in relation to
accountability provisions and it requires some information to be made public prior to the
transfer taking place, so chat people have the opportunity of responding to the information
made available. At the moment items are presented and it is very much a take it or leave it
situation. If we are to pursue the principle of greater accountability, the Minister should
reconsider and accept new subclause (4) as this is a one off situation. In this case in would be
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a fine thing if people knew precisely what was being transferred to the authority under the
scheme of arrangement. The Minister should reconsider this matter. I would like to see it
included in the Bill.

Mr COURT: The comments made by the Leader of the Opposition on new subclause (4) are
quite relevant. The Minister has given the reason why it is about time we started getting up
to date financial information on these sorts of matters. I find it staggering that he is now
saying that the Rothwells matter was a can of worms and the Government did not realise how
bad it was. That is the point we made right at the beginning. However, the Minister for
Resources Development, who had access to the books and had experts in right from the word
go, said, "We have satisfied ourselves" - and I have bored the House reading out extracts of
the Hansard record in which he is reported as saying there was no way in which the
organisation could possibly be so bad that we would lose our money. This is why the NCSC
report must be tabled. I believe it will prove there was deception all the way through the
exercise.

Mr Parker: Come on, you are abusing Standing Orders.

Mr COURT: I am making this point because it is relevant. We are asking for current
information to be made public about the activities of this organisation and the speed with
which money is being lent or borrowed by tis organisation, which makes this matter very
important. I was staggered to hear the Minister say that the Government did not realise how
bad things were inside Rothwells. I suggest he had better know what the situation is with this
organisation. For the second time today I have not been told how WA Government Holdings
Ltd is paying its interest, if it is, or where it is getting it s money from.

Mr MacKINNON: I listened with interest to the Minister for Resources Development's
explanation about new subclause (3). It may well be that he has a point in relation to the
wording of that subclause transferring some of the aspects of the current situation not being
desirable. Our objective is clearly to ensure that in the current claim, particularly the Beltech
claim, the rights of the people involved on both sides are not prejudiced in any way. As the
Minister well knows, if the Beltech claim is correct - and a significant body of opinion says it
is - then the PICL shares were not Mr Connell's to sell in the first place. That would mean
that the can of worrms is in fact a large barrel of worms. We do not believe that we should be
ensuring that any situation involving a claim by one side or the other is upset by what we do
here. Clearly the Government will not accept either new subclause (3) or new subclause (4).
We will seek further legal advice and if, as the Minister indicates, that is the intention of the
clause we will seek direction to ensure the directive is in place.

In relation to new subclause (4) 1 am glad that the Leader of the National Party agrees with us
that there needs to be a definitive statement made public, as the cover up has gone on for too
long. There is every reason for the public to be involved in the presentation of what is to
happen with respect to the transfer scheme before it takes place so that there can be healthy
debate on the matter. There is no reason why that should not occur as there is no
commercially confidential information involved. It is a sensible process of public
accountability. I hope when the Bill reaches the Legislative Council we will see the inclusion
of that new subclause because it is commrronsense and does not frustrate-the Government's
wishes in any way. We wish to support both new subclauses, which will obviously be
defeated by the Government, after which time we will take the course of action I indicated

-earlier.

Amendment put and negatived.
Clause, as amended, put and passed.
Clause 7 put and passed.

Clause 8: Directions by Minister -

Mr MacKINNON: I move -

Page 6, line_2 - To add after "(I)" the following -

(a) shall be tabled in both Houses of Parliament within one month, and

(b)
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We believe this amendment will improve the clause. It is pleasing to see that the
Government has adopted the recommendation of the Burt commission about ensuring that
directions by Ministers are given to the authority in writing and then are made public in due
course. It is interesting to see that that recommendation was made by the Auditor General, as
well. I have asked questions about directions given to the SGIC and it was claimed that none
were given. I lay London to a brick on that plenty of directions were given. They were all
verbal, and that was the point the Auditor General was making.

Mr Cowan: And quite often late at night.

Mr MacKINNON: I would have thought so. If directions are to be given they must be given
in writing and we support that. It is interesting that subclause (2) says that the text of any
direction received by the authority under subsection (1) shall be included in the annual report.

Mr Parker: That is the recommendation of the Bunt commission.

Mr MacKIN-NON: I am aware of that, but that could be many months after the direction was
issued. The fact that public knowledge of the direction could be issued 22 months to
28 months later is not desirable and should not be the objective. If directives are issued, the
purpose of those directives should be known to the public much more quickly than that. We
propose in our amendment, therefore, that those directions in writing as indicated under
subsection (I) shall be tabled in both Houses of Parliament within one month and be included
in the annual report as recommended by Mr Burt.
I do not hesitate to say that the Burt report was a good one but it was deficient in this respect
because when the directions are made public it may well be far too late for people to be aware
of the implications and involvement thereof and the purpose of their publication. By that
time they would have in many respects lost any purport whatever. Once the amendment is
made to line 2 on page 6, subclause (b) will read -

Shall be included in the annual report submitted by the accountable authority of the
Authority under section 66 of the Financial Administration and Audit Act 1985.

Mr COWAN: We have no objection to this amendment. In my view there is inconsistency
with the general rule relating to the tabling of any matter which comes before the Parliament.
I am not aware of any ministerial directions being required to be tabled in the Parliament. In
this case the expression 'shall be tabled in both Houses of Parliament within one month" is
quite inappropriate because if we reflect on the history of parliamentary sittings we usually sit
in Spring from late July to early December.

We then go into recess until perhaps mid March. As a consequence it may be impossible for
the Minister to comply with that direction as it is worded. I strongly recommend to the
Leader of the Opposition that he give consideration to changing that to a certain number of
sitting days.

Mr COURT: Can I explain to the Leader of the National Party that as I understand it, when
he says that it has to be tabled within one month, the procedure now is that it is given to an
officer of the Parliament and it is public from that time, even though the Parliament is not
sitting; and when the Parliament sits it is then formally tabled. It is our intention to introduce
the same procedure in the accountability legislation so that all of the bodies which come
under the FAA Act - which hopefully will be all Government authorities and agencies -
would have to meet that requirement. We are finding that some Government bodies are
tabling their annual reports very late, and it could well be 22 months before we know about
certain ministerial directions. We could go even further to consider what would happen when
a Minister does direct the directors of a body, but we will have to consider that in broader
amendments to the financial administration and audit legislation. This amendment should
apply generally to all of the organisations which come under the FAA Act. Perhaps we could
get some guidance from the Chair about whether our interpretation of the effect of the FAA
Act is correct in that the report does become public, even though the Parliament is not sifting.

Mr PARKER: The Government is opposed to this amendment. The Bunt Commission on
Accountability made very specific recommendations about the provision of information
concerning ministerial directions, and we are abiding to the spirit and the letter - to use the
member for Floreat's phrase - with its recommendations. The Burt commission did not
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recommend the tabling of directions so that the public or the Parliament would have a month
by month or blow by blow description of the interrelationship between Ministers and the
statutory authorities for which they are responsible; it was recommended so that everybody
would know that dhe giving and accepting of directions would ultimately become public
knowledge. That 'would, first, minimise directions, and, secondly, make it clear to everyone
concerned that a report would be tabled.
I am now the Minister responsible for the FAA Act, and I would be happy for members to
raise with me any organisations about which they have concern in relation to the tabling of
reports. I was very rigorous with the organisations wider my authority in requiring them to
table their documents early, because I can recall as a shadow Minister when we were in
Opposition how troublesome it was when we had bodies which in some cases had nor
presented annual reports for years.
Mr Lewis: That is still happening.
Mr PARKER: If it is, I would like to know about it because I have authority under the FAA
Actsi that regard.
It is not intended that these ministeria directions, if there are any, be simply tabled as and
when they occur. The interrelationship between a Minister and the relevant department or

-statutory authority is a dynamic thing. The intention is that it will become a matter of public
knowledge that a body has been directed to do something, as opposed to making its own
decision, based on whatever considerations it might have for that decision.
Mr Cowan interjected.
Mr PARKER: I am happy for the member to do that. I was going to relate to the fact that in
the State Energy Commission Act there are very specific reporting requirements, and during
the five years that I was the Minister responsible for that body I would be surprised if I had
made more than five directions, and at least three or four of those directions were where the
previous chief executive of the organiisation had come to me because he was having a bit of
trouble with the board and wanted me to help him out.
I do not expect that this will be matter of great moment, but we are adopting it, and our
proposal in this Bill is consistent with the Acts Amendment (Accountability) Bill. We
propose to maintain and remain with the promises we have made to the people regarding the
implementation of the Burt commission's recommendations,
The DEPUTY CHAIRMAN (Mr Ripper): Order! The Deputy Leader of the Opposition
asked for some guidance from the Chair. I regret that the Chair is not in a position to give
that guidance; the Chair is responsible for the conduct of the debate, and cannot advise on the
FAA Act.
Mr MacKINNON: I would have had some sympathy with the Minister's argument if he had
said, "One month is a bit onerous; it should perhaps be three months', because that would
sound a little more reasonable, but to say that the Government is not prepared to adopt this
clause at all is not acceptable. The Burt commission said ministerial directions should be
tabled with the annual report. Mr Deputy Chairman, put yourself in the position of the
Government, which has given a direction to an authority that it has to publish and table its
report. .That authority presents its report to the Minister, who then makes the ultimate
decision as to when to present and table that report. If the Minister receives the accounts in,
say, January 1989, and if the information contained in the report is in some way embarrassing
to the Government, do you think those accounts and the report - including the directions -
would be tabled? The answer is clearly no. The Government and the Minister would say,
"Hang on. We will not make that public. We will wait until after the election. It will not
make any difference then." That is why we believe a definite time should be imposed. One
month may well be a little too short, and three months may be more acceptable. We will give
consideration to that and will discuss it with our National Party colleagues between now and
when the matter will again be debated in the Legislative Council. We do not believe that just
to say it should be included with the annual report is sufficient, particularly when that does,
leave within the hands of the Government the flexibility to manipulate. I do not believe that
was properly brought to die attention of the members of the Burt commission, nor was it in-
their minds when they were making their report.
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Amendment put and negatived.
Clause put and passed.
Clause 9: Minister to have reports, etc. -

Mrs EDWARDES: I would like a commitment from the Minister for Resources
Development that clause 9 will be proclaimed to rake effect from the same date as clause 4,
which establishes the authority.
Mr Parker: You have that commitment. I told you it was only clause 34 we were interested
in.

Clause put and passed.
New clause 10 -

Mr MacKINNON: I have listed an amendment which says, "After Clause 9". This comes
before clause 10, so the other clauses will automatically be renumbered. We are concerned
about the secrecy provisions, and are mindful of the comments made by the Bunt report. The
Minister read the very section to which I warnted to refer.
Before proceeding, may I indicate, both to him and to other members, that we have made a
change to this proposed new clause.
I move -

Page 6 - To insert after clause 9 the following new clause to stand as clause 10 -

No Secrecy in Contracts.

10. The Authority, and any subsidiary, shall not enter into any contract Or
agreement with a third party, except with the explicit and derailed approval by
Parliament, any term of which purports to impose on the Authority or its
subsidiary an obligation of secrecy or confidentiality as against the Minister or
the Parliament, and any such obligation is void without prejudice to the
balance of such contract or agreement.

That is in line with the Bunt report.

Mr Parker: The Burr report does not say any such thing.

Mr MacKINNON: [will read the actual section the Minister read our on page 25 -

The Commission is of the view that Parliament has a right to expect agencies nor to
enter into agreements which prevent the release of information to Parliament through
Ministers in such manner or to the extent that the Minister thinks fit.

He then goes on -

Coupled with this right, Parliament also has the authority to authorise individual
agencies to enter into agreements which contain secrecy provisions, either generally
or on a case by case basis. It should be entitled to exercise these rights. It is the
forum in which to detrmine those areas in which the public interest is to be limited
by private interests.

That comment in the Burt report is mirrored in the amendment we have proposed, indicating
that should there be a need for a secrecy provision, and the appropriate agency to provide that
is the Parliament itself. I see nothing wrong with that. There may well be instances which
come to the attention of the Parliament from time to rime in a negotiated contract where the
Minister brings the broad detail here and indicates the reason for the secrecy. I would have
thought that nine times out of 10, with a proper explanation, that would be agreed to. From
our point of view there seems no reason why members would not want to support this clause,
particularly when one notes what has happened in the past.

What has happened in this project is that a confidentiality provision has excluded the Minister
himself from finding out what is going on. While we are debating this clause, what now
happens to that secrecy provision as outlined by Burt on page 74, which reads -

This is compounded in the instant case by the terms of an agreement called "A Deed
of Undertaking" - which the Commission is told the company has entered into with
PICI and which contains "confidentiality provisions".
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The report continues -

These provisions, it is said, contractually bind the company so as to prevent it from
disclosing the terms of, or the effect of, the Deed of Undertaking to any person
without the approval of P[CL and this approval is not forthcoming so this
Commission, acting upon the authority of the Premier, who is also the company's sale
shareholder in his capacity as Treasurer, cannot be told what the Deed contains.

What is the position after this legislation comes into effect? 1 presume that secrecy clause
will still obtain, but is that the case? If not, what will now be the position about access?

Mr PARKER: Of all the amendments we have seen thus far this evening, this is the most
absurd. It does not reflect Burt which, in its recommendation No 5.3 says this -

The Commuission recommends that, as a general rule, only to be departed from with
the approval of Parliament, no government agency be permitted to conduct operations
in a manner or to enter into any agreement which contains a provision which would
prohibit that agency or the responsible Minister from providing to Parliament
information as to its operations or the contents of that agreementi in such manner and
into the extent that the Minister thinks fit.

That is catered for by clause 9, which we have already passed and which I undertook to the
member for Kingsley would be proclaimed at the same time as the rest of the Bill. The
purpose of the Burt Commission on Accountability was not to turn the Parliament and the
Executive into one-thing. There is a Parliament and there is an Executive. The Executive has
different responsibilities from the Parliament. Is the Executive, in the exercise of its
executive powers, responsible to the Parliament or otherwise? The proposal which we have
incorporated in clause 9, and the proposal Mr Burt's comnmittee recommended, is not to make
the Parliament into some form of de facto Executive, but rather the Executive, in the exercise
of its responsibility, responsible and accountable to the Parliament.

The Opposition is really suggesting that this authority bught to become not an authority as
part of the Executive, but an authority of the Parliament, something like the Ombudsman.
This is an absurd proposition, and if it were to be entered into in any of the other areas of
Government operation, such as the SEC, the Water Authority or anywhere else, it would be
laughed out of court. It does not conform with the Burt Commission on Accountability. Our
clauses do and the Government roundly opposes this amendment.
Mr COWAN: One of my colleagues in another place is wearing two hats. He is the
Chairman of a billion dollar cooperative, and he would go spare if he saw any of his
colleagues supporting this amendment in this place.

One of the reasons for the Opposition wanting to include this clause in the Bill relates to what
was stated on page 74 of the Burt report when it discussed the deed of undertaking which
existed in the petrochemnical project and which meant, because of the confidentiality
provisions, the Treasurer could not be told. That is a ludicrous situation. Whether the
confidentiality was based on commercial sensitivity or whatever, this was taking matters too
far.
To come back to this amendment, it would be an impossibility for any Government authority
to operate on the basis of this requirement. There ar times when Government agencies and
statutoty authorities are required, in view of comnmercial sensitivity, to operate with some
confidentiality. I suggest that if this amendment were carried, that confidentality would be
removed and those agencies which are sensitive to certain cormuercial decisions and
competition would find themselves in some difficulty and certainly at a disadvantage, If it
were-passed it would go a long way towards accountability but it would make difficult some
of the operations, especially those operations in comnmercial fields where there is competition
for services, products, or whatever. It would be practically impossible. The National Party
does not support the amendment.

Mr MacKINNON: The Minister for Resources Development made no comment at all about
my query in relation to that position on page 74 as outlined by the Bunt report.

Mr PARKER: I am sorry, [ meant to do that. My understanding is that once clause 9 comes
into force, the Minister will have the power to call for that documnent and will be able to have
access to it and to read it and make his own decisions as to the degree to which it should be
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mhade public. In other words, there is no suggestion that the authority will be able to withhold
that report from the Minister.

Mr Cowan: The Minister can withhold it from the Parliament.

Mr PARKER: Yes, that is pant of what we have just been talking about; but it is then very
clearly the Minister's' choice that he has made that decision and he has to answer for that to
the Parliament.

New clause put and negatived.
Clause 10: Powers of the Authority -

Mr MacKINNON: Mr Deputy Chairman -

Mr Parker If I could make a suggestion, I do not mind having the word "proper" in this
clause. If the Leader of the Opposition wishes to move for the clause to read "all things
necessary or convenient and proper" I am happy with that.

Mr MacKINNON: I also am happy with that, and therefore I move -

Page 6, line 27 - To add after "convenient" the following -

and proper

Amendment put and passed.
Mr HASSELL: I refer to paragraph (d) on lines five and six of page 7. [ wonder why we
want to authorise the authority to form or establish, participate in the fonnation or
establishment of, or participate in, any body corporate; because that gives the authority power
to re-establish WA Government Holdings Ltd.

Mr Parker: No, it cannot do it. Firstly, if it establishes any body corporate it is fully
subjected to the Financial Administration and Audit Act; secondly, it simply can only do it in
pursuance of its functions. It cannot do it other than in pursuance of its functions, which have
already been defined and which will be more closely defimed than when we were debating
that clause this evening.

Mr HASSELL: Why does the Minister for Resources Development want this power?

Mr Parker: For example, it might be necessary for it to participate in a subsidiary marketing
company for the petrochemical products.

Mr HASSELL. Good gracious me! Are we going to get caught up in that as well?

Mr Lewis: Do you mean making fertilisers?

Mr Parker: No, I said a subsidiary marketing company. For example, if PICL is making
PVC and selling it in Japan it might require to have a company which is actually doing the
selling.

Mr HASSELL. Then PICL could have a subsidiary.

Mr Parker: PICI might have it, but it might be more convenient for it to have a parallel
company.

Mr Macinnon: Without coming back to the Parliament.

Mr [HASSELL: This is the nub of the situation: When we have clauses like this in the
legislation we are not really changing anything. We are just going on with the old Burke
system which has been put in place and which has been so discredited. This clause is totally
unnecessary.

Mr MacKiNNON: We have some further amendments listed for clause 10 in relation to
clause l0(2)(f), (g), and (h). They are all to be amended by inserting "subject to subsection
(3),". Paragraphs (f) and (g) bring in the approval of the Treasurer; I do not know why the
Treasurer does not have to approve paragraph (h) in any event. Proposed subsection (3) then
reads -

(3) 'The Authority may not, without the prior approval of Parliament, do anything
pursuant to subsection (2) which will or may have the effect of increasing the
Authority's interest in the Petrochemical Project.

We are very concerned that any of the powers of the Authority herein could well be exercised
with the approval of the Treasurer without any reference back to the Parliament, to
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increase the Government's ownership of the project - in fact, to take it over int totality. 'That
would nor have our approval, of course, and if it were put to the Parliament it would probably
not have the Parliament's approval, but that would be for the Parliament to determine at the
time on the circumstances as outlined by the Governiment of the day.
The Minister for Resources Development indicated earlier this evening that he wants to
ensure this legislation is kept narrow and to the specific purpose. As Government members
know, we do not particularly support the establishment of the authority anyway, but if we are
to have one then it should be for a narrow purpose; that is, to ensure that the Government
retains its share in the project now and does not use any other means to expand its interests
into the project itself.

The next three amendments are along those lines, and this is the first of them. I move -

Page 7, line 9 - To insert after '"(f)" the following -

subject to subsection (3),
Mr PARKER: The Government opposes these amendments, as it does not believe that this
authority should be restricted in that way. There may be circumstances in which changes in
arrangements concerning the ownership of the project, which might even be part of a sell
down of Governm-ent participation in the project, would require circumstances in which
interests could be increased, particularly in a company, or reduced in the overall project. A
whole host of possible commutations and permutations could happen with a project of this
sort over its life or even during its construction period which could result in the interest of the
Government in the project or the company varying. We want to be able to have the flexibility
to enter into those arrangements as is proposed in the legislation.

The only amendment we are prepared to accept in part, which is within these areas - and I am
not sure which precise amendment the Leader of the Opposition has moved is the one relating
to page 7, line 25 - to insert after "(h)'.

The DEPUTY CHAIRMAN (Mr Ripper): That is two amendments away.

Mr PARKER: The Leader of the Opposition said "subject to subsection (3)". 1 believe we
should delete "subject to subsection (3)" because we will be opposing the insertion of
subsection (3), but that we should make it clear that (h) is carried out only with the approval
of the Treasurer. I am happy to insert the words "with the approval of the Treasurer" in that
paragraph, but other than that I indicate that the Governiment opposes the Opposition's
amendments in this regard, which all relate to the proposal to insert a new subsection (3).
Amendment put amid negatived.

Mr MacKINNON: I will not now move my next proposed amendment. The Minister for
Resources Development indicated he is not prepared to accept those amendments. Therefore,
I move -

Page 7, line 25 - To insert after "(h)" the following

with the approval of the Treasurer,

Amendment put and passed.

Mr MacKINNON: I move -

Page 8, lines 22 and 23 - To delete "in accordance with a scheme or schemes
approved by the Minister,".

I propose that amendment with a view to later inserting other words to achieve our objective.
Subclause 10(2)(o) reads -

in accordance with a scheme or schemes approved by the Minister, to grant, or make
provision for the grant of, retirement benefits to or in respect of the services of its
officers or employees.

The Liberal Party proposes, with the next three amendments, to end up with the position
where this subclause will read -

...to grant, or make provision for the grant of, retirement benefits as are prescribed
to or in respect of the services of its officers or employees-
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The significant word is "prescribed". That indicates a public disclosure of the retirement
benefits. This is a public auchority. In the process of accountability we do not believe there
is anything wrong with ensuring that that accountability process, as is the case for public
employees and in this instance a public authority, are complied with, to begin that process of
accountability in relation to those benefits.

Mr Parker: That is not required for the SEC.
Mr MacKINNON: I think it should be. What is the difference between the SEC, the Water
Authority or any other public authority? Those benefits for public employees are public
knowledge, and we had an experience in relation to the WADC just recently which has made
us more wary. I wonder what Mr John Horgan's superannuation retirement benefits are.
However, that information should not hurt anyone in respect of a proper superantnuation and
retirement benefit scheme. Its public knowledge would be of little interest to most people but
would ensure a proper process of accountability.

Mr COURT: As a result of problems which have arisen in recent times with the WADC, it
would be sensible of the Minister to approve of what we are putting forward. I think it is
only right that the so-called retirement or redundancy packages are put forward in this
manner. Perhaps it is not appropriate during this debate to mention what has taken place with
the WADC, but certainly the public is appalled by the tremendous secrecy surrounding those
arrangements. What we are putting forward is a proposition that puts a more workable
situation in place so that we do not have any repetition of that exercise.

Mr PARKER: I am opposed to that deletion. There are no other people of whom I am aware
in the Government service the details of whose retirement benefits are published or
prescribed in any way, and certainly not in other statutory authorities. I see no reason for
officers being subjected to that requirement. The general nature of the scheme is certainly
capable of being sought.

Mr Macinnon interjected.

Mr PARKER: But the individual employee's details is not, and the individual retirement
benefits are not known. The Governments of all political complexions have consistently
refused to reveal details of specific retirement benefits of Government employees,
particularly senior Government employees who have retired. There is in clause 9 of the Bill
the opportunity for the Minister to have that information made available to him and to
determine whether it should be provided to the Parliament or otherwise. I do not see any
reason to prescribe the gazettal of this particular group of employees' retirement benefits as
opposed to anybody else's.

Amendment put and negatived.
Clause, as amended, put and passed.
Clause I I put and passed.
Clause 12: Board of directors -
Mr MacKINqNON: I move -

Page 9, lines I I and 12 - To delete "detemtined in his case by the Authority and
approved by the Minister" and substitute the following -

prescribed

This relates to the remuneration of those directors by the authority. Currently clause 12(5)
indicates that remuneration or allowances for the directors are determnined by the authority
and approved by the Minister. If I am not wrong, that is exactly what has occurred in recent
times with the now infamous John Horgan. The obscene amounts of money this Government
has approved in payment for Mr Horgan occurred because of a situation which is virtually the
same as this. There is no public knowledge; in fact the Government today indicated that this
was commercially confidential information, which is absolute rubbish. That information
should have been on the public record a long rime ago. I put it to the Chamber that had it
been on the public record there is no way that the Government would have approved the sort
of payment now being made to John Horgan. It must be approved by the Minister,
determined by the authority and then be tabled for all to see as a regulation. I think that is
appropriate. It is a proper system of accountability. There is no reason whatsoever for any
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person acting in those authorities flinching at the public knowing what their payment is, and
if they are flinching, they should not be there.

M~r Parker interjected.

Mr MacKINNON: I amr pleased that the Minister, having consulted with his advisers, has
now returned and has indicated that he will accept the amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 13: Chairman to be chief executive -

Mr MacKJINNON: This clause indicates that the chairman should be the chief executive.
This is not the usual process with this type of agency where the board controls the activities
of the company - the chief executive then being a member of the board but subject to the
direction of the board. We suggest a much better arrangement; subsequently within this
clause the chief executive in terms of his allowances and remuneration should also receive a
prescribed arrangement.

I move -

Page 9, line 22 - To delete "Chairman to be".

The heading then relates to the chief executive who does not then become the chairman.

Mr PARKER: I do not agree with the amendment. Chief executives are in different
positions from board members. They are people who from time to time require salary
packages which are other than as prescribed. That is standard practice in the private sector
and I see no reason why this should not be standard practice in the public sector.

There are provisions for the Minister to make a decision as to whether to reveal the
information. It is not as we heard from the Premier earlier regarding the situation with
WADC; it would be a very deliberative decision on the part of the Minister if he chose not to
reveal that. My view is that chief executive officers of large organisations or those of great
importance are difficult people to come by at the best of times. In almost every company I
can think of, the chief executive's salary is not disclosed. In large numbers of Goverrnent
agencies that is the case as well. It is a moot point whether the chairman should be the chief
executive officer or a member of the board but not the chairman, Hie will still be subject to
the board, whether he is chairmnan or not, in his role as chief executive. The form of
arrangement made here, given that it is not expected that the body itself will have a massive
full timne staff, is that the chairman and chief executive should be the same person.

I reject the amendment together with the foreshadowed amendments,

Amendment put and negatived.

Mr MacKINNON: As the Minister is not prepared to accept our amendments in relation to
the chief executive being chairman, I now point to our second objective relating to the
payments to the chief executive. The comments made by the Minister are not accurate. He
indicated that it is difficult to get executives on the necessary salary packages and there may
be a need to adjust them. The package of the chief executive of the Water Authority is
known to the public, as is the package available to the chief executive of the SEC. When the
positions were advertised this information was made known to the public.

Mr Parker: The Salaries and Allowances Tribunal has the right to determine a special salary
for a chief executive of any organisation.
Mr MacKINNON: That is not reasonable or fair. The experiences during the last week
clearly indicate why that should not be so. Imnagine the outcry that would have occurred had
the Goverrnent made public at the time the payments to Mr Horgan! They are outrageous
by any stretch of the imagination. In today's The Australian Financial Review, James
Strong - the man heading up Australian Airlines, an organisation with much more
responsibility and importance than WAUC - is said to receive a salary package of $200 000.
Mr Horgan demanded $150 000 for a part time job with Exiin -

Mr Lewis: And a bonus before he started.

Mr MacK.TNNON: Yes. Then he demanded and got $300 000 with the approval of the
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Government for another pant time position - because he was involved with Exim for the
balance of the rime. That is outrageous.

In this instance we should not have the chief executive of this sort of authority - with the
track record of this Government - being paid any sort of salary package without it being made
public knowledge. Is it the Government's intention that Mr Horgan is to be made chief
executive of the petrochemical project?

Mr Parker: To this second, it has not entered my mind.

Mr MacKINNON: Is the Minister for Resources Development giving consideration to who
will be the chief executive?

Mr Parker: The only one asking roe to give consideration is the Leader of the Opposition. I
have not thought of it.
Mr MacKINNON: H-as the Minister thought about who will sit on the board?

Mr Parker: No.

Mr MacKINNON: Maybe that is why the Minister wants to keep this a secret. Maybe
Mr H-organ will end up in this position and as pant of the terms and conditions he will say that
he does not want this information to be made public. I do not accept that, and the Opposition
does not accept that.
I move -

Page 9, line 28 - To delete 'determined by the Minister" and insert the following -

prescribed

Amendment put and a division taken with the following result -

Ayes (19)

Mr Bradshaw Mr Grayden Mr McNee Mr Trenorden
Mr Clarko Mr Hassell Mr Nicholls Mr Fred Tubby
Mr Court Mr House Mr Omodel Dr Tumnbull
Mr Cowan Mr Lewis Mr Shave MrBlaikie (feller)
Mrs Edwardes Mr Macinnon Mr Strickland

Noes (24)
Dr Alexander Dr Gallop Dr Lawrence Mr D.L. Smith
Mrs Beggs Mr Graham Mr Leahy Mr P.3. Smith
Mr Bridge Mr Gnil Mr Marlborough Mr Thomas
Mr Catania Mrs Henderson Mr Parker Mr Tray
Mr Cunningham Mr Gordon Hil Mr Pearce Mrs Watkins
Mr Donovan Mr Kobelke Mr Read Mrs Buchanan (Teller)

pains

Ayes Noes

Mr Minson MrCanf
Mr Kierath Mr Taylor
Mr Mensaros Dr Watson
Mr Watt Mr Peter Dowding
Mr Thompson Mr Wilson

Amendment thus negatived.
Clause put and passed.
Clause 14 put and passed.
Clause 15: Delegation by the Authority -

Mr MacK[NNON: I will! not persist with the First of my amendments which relates to the
chairnan. However, die second amendment relates to a position which I wil explain to the
Chamber, and the Minister in particular. We are talking here about delegation by the
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authority to an agent. The Opposition is concerned that authority could be delegated, hut
Crown privilege would apply beneath it. You will recall, Mr Chairman, the debate we had
earlier tonight about Crown privilege under clause 4. We are concerned that the authority
could delegate a function to an agency to carry out work which, in the normal course of
events, would ensure that that body was not entitled to Crown privilege; but, uinder this
clause, that body could well be given that privilege.
Mr Parker: Only in so far as it acts as an agent. Our concern with this clause, as I am
advised by Parliamentary Counsel, is that if an agent is denied the same rights which the
authority has - only with respect to that, not his general functions, so that if he had a
subcontract for several jobs and one was for this authority, he would not, by virtue of getting
this delegation, become the Crown agent for everything he did but only pursuant to the role
he had as agent for this authority - the status of the authority is changed by removing its
Crown privilege from it in that regard.

Mr MacKINNON: I understand that but, according to the way my mind works, if for one
reason or another Crown privilege was granted to an individual, let us say -

Mr Parker: You don't grant Crown privilege to an individual by making him an agent of the
authority. It is the authority which has Crown privilege.

Mr MacKINNON: But the individual is carrying out work for the authority and he is the one
who is made an agent, so he gets the privilege.
Mr Parker: Only to the extent that he carries out work for the authority. It does not extend to
appearing before courts of inquiry, for example, as we said before.

Mr MacKINNON: I understand that, but it is still our concern that it could then be used as a
means to ensure that the same accountability and authority was not granted to people working
for the authority. Let us assume, for the sake of argument, that Mr Conniell was appointed to
carry out work for the authority in one form or another - or Mr Friedrich, prior to his
apprehension.

Mr Parker: Why not Jack the Ripper?

Mr MacKINNON: He could be available.

Mrs Beggs; Or Bazza Macainon.

Mr MacKJINfNON: It could be. Such a person could be deliberately granted by the
Government the Crown privilege that he would not normally receive.

Mr Parker: What would that alter? Suppose it was Friedrich, or Jack the Ripper, or Barry
Macinnon and he was given the agency role, what advantage would that confer on him in
anything else he was doing - or not doing - or for any crime or heinous act he committed?

Mr MacKINNON: It gives him a significant advantage in relation to the work he is doing for
that authority at the time.

Mr Parker: That is all. It does not alter anything else about him at all.

Mr MacKINNON: I did not say that it did. It seems to the Opposition that this amendment
puts a sensible protection in place. Therefore, I move -

Page 10, after line 34 - To add the following -

(3) An agent, attorney or delegate shall not by reason of this section be
deemed to be an agent of the Crown in right of the State for the purposes of
section 4(3).

Mr PARKER: I am opposed to this amendment for the reasons that I have indicated by way
of interjection to the Leader of the Opposition. I do not think any person - criminal or
otherwise - gains anything for himself or herself by being made an agent. He would not
receive any extra protection than he would have otherwise. The protection he receives is only
concerned with the work he does for the authority, in the same way as that which the
authority receives. [ cannot see any reason for this amendment. I can see what might have
been in the mind of the Opposition which led it to move the amendment, but, on thinking it
through, it does not make as much sense as the Opposition might have thought it did. It does
not confer on anyone any extra rights in his life to those which he would otherwise have.
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Amendment put and negatived.
Clause put and passed.
Clauses 16 to 18 put and passed.
Clause 19: Application or the Financial Administration andAudif Act 1985 -
Mr MacKINNON: The wording of this clause is strange.
Mr Parker: Nothing is meant by it; we will accept your amendment.
Mr MacKINNON: I move -

Page 12, lines 2 1 and 22 - To delete "regulating the financial administration, audit and
reporting of statutory authorities'.

Mr Parker: We will support this amendment but we will not support the second amendment.
The amendments in the Acts Amendment (Accountability) Bill which was introduced by the
Premier and on which we voted on Tuesday make it clear that the Bill applies to all statutory
authorities and all subsidiaries of those authorities.
Mr MacKIN4NON: I accept the Minister for Resources Development's commitment on that.
Amendment put and passed.

Clause, as amended, put and passed.
Clauses 20 to 23 put and passed.
Clause 24: General borrowing etc., and debt paper -

Mr MacKINNON: This clause refers to the borrowing powers of the authority. We wish to
move amendments to ensure that the Government, through the authority, does not extend
itself into areas that, without approval of the Parliament, would either not be in the best
interests of the project or could be opposed by the Parliament.

I move -

Page 14, line 18 - To delete "this Act".

That makes the borrowings specific. In the short term it may be a little restrictive for those
other authorities, particularly the Aboriginal authority, but the Minister indicated that it is the
Government's intention to move that on in any event.
Mr& PARKER: I am opposed to this amendment. We have had this argument with the
Opposition before and the matter has been the subject of some debate. The Opposition
obviously disagrees with what the Government has done in this regard and seeks, through the
aegis of the Parliament, to prevent us from doing it. We think that what we have done is
appropriate and do not believe that the borrowing for the project as a whole is against the
taxpayers' interests. There could be circumstances when it could be in the taxpayers'
interests, but that is a mailer for judgment on any occasion and we would not want to see the
powers of the authority restricted in that way.
Amendment put and negatived.

Mr MacKINNON: I move -

Page 14, after line 28 - To insert the following -
(2) The Authority shall not borrow any amount or amounts the sum of which,
together with any borrowing pursuant to section 26, exceeds the value of its
interest in the Petrochemical Project, and shall not give as security for such
borrowings anything other than its interest in the Petrochemical Project.
(3) The Authority shall not borrow for the benefit of or for a purpose in any
way related to any other participant in the Petrochemical Project.

Mr H{ASSELL: These proposed new subclauses are critical to the sincerity of the
Government. The objective is to fulfil what the Government has been saying all along about
the petrochemical project; that is, that it will be non-recourse funded and will be able to stand
on its own feet.
Proposed new subclause (3) is particularly important. I made the prediction in the debate on
the second reading that we would end up with a petrochemical project in Western Australia

502 [ASSEMBLY]



(Thursday, 6 April 1989]50

which would be totally funded by borrowings and that those borrowings would be guaranteed
by the taxpayers. I do not know if people realise the fuill extent of the scandal of the project.

We have a Government which continues to pour money into a project of which it owns, at the
most, 4 per cent, yet its borrowings - its Liabilities - relate to the share it does not own. Even
for Bond Corporation it is a remarkable deal - it certainly has done some remarkable deals
over the years. It is incredible to contemplate that the taxpayers of Western Australia should
be funding the interest of Alan Bond and his companies in the petrochemnical project. I call
on the Minister to explain the reason that the Government is funding Mlan Bond's share in
this project. It has never been explained and it is a scandal.

This amendment is the first of several amendments which are quite deliberately designed to
show the Government that the Opposition does not agree wit its involvement in the
petrochemical project arnd that it does not believe what the Government has said about
non-recourse finance, because it willI not get it. However, let us assume that some of these
things happen. At the very least, the Government should restrict it to its share of the project
and should not support someone else's share - Mr Zoltan Merszei's or Mr Bond's share. It is
ridiculous that the Government of Western Australia should be supporting the Bond share in
this project and it has to stop.

Mr COURT: These two amendments are extremely important. If the Government is to stand
behind its word that the project will be financed by a non-recourse finance package, it should
have no problem accepting these two amendments. When the Minister first explained how
the Government would be involved in this project he made it clear that it would be by a
non-recourse finance package. He has repeatedly said that that will be arranged. We were
told that the package would be ready in March or April, but this morning we were told that it
should be in place by July and that the Government certainly hoped it would be in place by
the end of the year.

Should the Minister believe that the Government will not be in a position to finance the
project on those terms and will not be able to put that sort of package together, now is the
rime for him to say so. The Government is no doubt involved in trying to put a finance
package together to try to attract people to lend money for the project. I ask him to tell the
Chamber if the $400 million payment for blue sky is causing a problem in obtaining finance
for this package.

Mr Parker: Why should it cause a problem?

Mr COURT: How can the Minister justify a return on the Government's trumped up figure
of $1.2 billion when anyone else in the world could Finance the same project for $650
million?

Mr Parker: The $400 million paid up front for the project has no bearing on the borrowings
for the construction of the project.
Mr COURT: The Minister has to be naive. T1he State Government's share of the project,
through WA Government Holdings Ltd, must be incurring interest. I have asked that
question four times today. Is the Minister not worried about the interest? Is the Government
paying interest on that money?

Mr Parker: Interest is being accrued.

Mr COURT: Is it being paid?

Mr Parker: I do not know.

Mr COURT: Will the Minister find out?

Mir Parker: I will.

Mlr COURT: From where is the money coming to pay for it?

Mr Parker We had a debate last year in this place on exactly that issue and we made it clear
then where the money would be coming from.

Mr COURT: The Opposition has asked a simple question: Does WA Government Holdings
Ltd pay interest on the $175 million, which appears to have gone down the gurgler? We get
nothing for the money, but we are stuck with paying the interest. It is a simple question to
ask where the money is coming from. Has the interest been paid?
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Mr Parker: 1 told you I will find out and let you know.
Mr COURT: Well, that certainly is a step in the right direction. The Minister said he will
find out but I thought that information would be fundamental to the debate tonight.
The Minister has said that $400 million will not affect the Government's raising money for
the project. However, when one looks at the return from the project, with that cost built into
it, of course it affects the finance for the project. With the way in which the Government
does its accounting it may not affect the project, but with the way the banks do their
accounting and make their decisions it will affect the project.

The member for Cottesloc correctly said that it is not proper for the Government's borrowing
power - the Government has a huge borrowing power - to be used to benefit another equity
participant in the project. The Governiment should be responsible for guaranteeing its share
of the project. I can refer to editorial after editorial written by financial journalists from this
State and from the Eastern States asking the basic question why this Government is involved
in a deal with a 43 per cent interest when it puts up all the money. It is a bit lie the David
Jones and the Perth Technical School site property development deals - the Government puts
up all the money and the other party pays it back a few years down the track and picks up the
capital gains.

Mr Hassell: The first time the other party has to put up any money is when it receives money
on selling.

Mr COURT: For some reason or other this Government has become involved in these sorts
of deals. When speaking about Rothwells the Minister spoke about a can of worms, I think
this Government's financial management is a can of worms and it will need a great deal of
help to sort it out. These amendments are important because they refer to the borrowings of
this authority. I would be interested to hear the Minister's comments in relation to
non-recourse finance.

Mr PARKER;. I indicated in my earlier response to this clause that I was strongly opposed to
the proposed amendments and I outlined the general reasons for my opposition. Let me make
it clear that the amount paid for the shares in PICL has no bearing at all on the non-recourse
finance package that is being negotiated at the moment with the banks, and if the package is
not forthcoming - and my view is that it is - the Government would not guarantee a loan for
the project

I have also made it clear - and if niot I will do so now - that if we do not get a non-recourse
finance package, the Government will not borrow for the full price of the package on behalf
of Mr Bond. I am happy to give that undertaking to the Chamber now. I firmly believe that
the package being negotiated at the moment will come to fruition fairly shortly and it will
enable the repayment of the facility, about which there has been such anguish on the part of
the Opposition. It will also enable the full construction of the project. Certainly if that
package were not there, the Government would not borrow money on behalf of the Bond
Corporation. I give that assurance.

Mr LEWIS: It is puzzling that the Minister is very confident that he will obtain non-recourse
finance, that the Government does not intend going guarantor but will only borrow funds to
its equity in the project, yet the Government is not prepared to accept these amendments.
These amendments simply and clearly spell out that intention of the Government. If the
Minister were faithful to his words, he would have no objection to the inclusion of these
amendments. Most people who know a little about business are aware that successful
entrepreneurs and astute businessmen are those who secure a position in a deal or project for
the iniinum amount of capital to the maximum equity possible. I compliment the Bond
Corporation on its competence and expertise in this area. Many deals are made in the Terrace
by the corporation in partnership with others. It absolutely amazes me that the Government is
not aware of those entrepreneurial skills and does not appreciate that it is taking all the risk
for a minority share of the equity. That is fundamental to this issue. In a commercial
transaction, whether it is for $10 000, $10 million, or $ 100 million, the fundamentals do not
change: If the partnership is on a 40-60 basis, the 40 per cent shareholder does not go
guarantor, unless he is a fool, for the whole project; he will guarantee only his part of the
equity.

Thi-s amendment requires the Government and its agency to accept responsibility for
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borrowing to its share of the equity in the project. I challenge the Minister, if he is faithful to
his words, to accept these amendments. Alternatively, he may be prepared to stand and be
seen as the patsy of the year. Last week academy awards were presented to people in the film
industry; the Minister would have won an award as patsy of the year for the last two years.
The Minister should not accept an open-ended situation with regard to borrowings, nor be an
equity partner in a $1.4 billion deal squeeze of the Goverrnent because he cannot raise the
money. The Governm-ent should not be in a situation in which it guarantees a loan for, or
borrows the necessary finance and lends it on to, the partner in this project. If a financier will
not lend funds to the partner, the deal should not stand. This agency, on behalf of the
Government, should be prepared to guarantee finance on a level with its proportion of the
shareholding in the project. I ask the Minister to explain why he will not accept these
amendments.

Mr COWAN: On manty occasions this Parliament rakes action which is of value, and I
recognise these amendments have some value in that they will protect the people of Western
Australia from any effort by the authority to borrow funds over and above its level of equity
value in the project. The people of Western Australia have only recently passed judgment an
the Government in this State, and I do not think the Opposition has to protect them from
themselves any longer. Although this amendment is commendable, in my view it is a
protective measure which the people of Western Australia do not deserve. They have elected
a Government which entered into these negotiations and we no longer have a responsibility to
assist them further. If the Government or the authority is foolish enough to borrow money
beyond their equity value in the project, so be it; let the taxpayers pay for the mnistake they
made on 4 February. There is no reason to include these protective mechanisms. The people
of Western Australia fully deserve any consequences flowing from the original provisions in
the Bill. We have no obligation to protect the taxpayers of Western Australia from any
foolishness in which the authority may indulge.

Mir HASSELL: I am glad that the Minister has given some very clear undertakings tonight
that the Government will not borrow money for the project and will not do so on behalf of its
partner, the Bond Corporation. He has not explained two important matters for which we
have been pressing for explanations for a long time. The first is. why has the Government
been borrowing money for Bond Corporation for the past five months and why is it doing so
now? Why has the Bond Corporation no obligation in relation to the interim finance other
than through its shareholding in PICL? This is an important question. Why is this
preferential deal proceeding? The more important question, which is very relevant to this
legislation, is what happens if the non-recourse end finance is not or cannot be arranged?
Will the Government walk away from the project? What does the Government have in mind?

The Minister has got this far down the track and has run into all the problems - and he has
acknowledged some of them saying they were caused by the election and because we were
going to review the project, which caused everyone to take fright. Why does the Minister not
tell us the answer to these two vital questions? First, why has this Govertnent been
borrowing untold millions of dollars at the risk of taxpayers to cover not just its interest in the
project but Bond's interest? What is Bond paying for that money and when will he pay it?
Secondly, and more importantly, what happens when the non-recourse finance cannot be
arranged? Will the Government walk away from the project? Will it say, "Right, that is it,
we are not taking on the liability, we are nor going to put the money in out of Consolidated
Revenue Fund, borrowings, loan funds, or anything else, it is finished"? These questions go
to the very heart of what we are debating and should be answered.
Amendment put and a division taken with the rollowing result -

Ayes (15)

Mr Clarko Mr Hasse U Mr McNee M&iStrickland
Mr Cowl Mr Kierrnh Mr Nichols N& Fred Tubby
Mrs Edwardes Mr Lewis Mr Qinodel M Blaikie (Teller)
Mr Grayden Mr Macanoon Mr Shave
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Noes (27)

Mrs Beggs Mr Graham MU Leahy Mr P.1. Smith -

Mr Bridge Mr Gnil Mr Marlborough Mr Thomas
Mr Catania Mrs Henderson Mr Parker Mr Trenorden
Mr Cowan Mr Gordon Hill Mr Pearce Mr Troy
Mr Cunningham Mr House Wr Read Mrs Watkins
Mr Donovan Mr Kobelke Mr Ripper Mrs Buchanan (Teller)
Dr Gallop Dr Lawrence Mr DL. Smith

Pairs

Ayes Noes
Mr Mirison Mr Car
Mr Bradsbaw Mr Taylor
Mr Mensaros Dr Watson
Mr Watt Mr Peter Dowding
Mr Thompson Mr Wilson

Amendment thus negatived.
Mr MacKINNON: I move -

Page 15, line 7 - To insert after the word "[power" the following -

.on such terms and conditions as the Treasurer may approve or require.
Mr PARKER: I accept that amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 25: Guarantees etc. by the Authority-
The CHAIRMAN: There are amendments on file from both the Government and the
Opposition which cover similar areas. In order to preserve the rights of both sides I am
recommending a procedure known as a "test vote" under which the Minister for Resources
Development would move only that pant of his amendment which would not preclude the
amendment of the Leader of the Opposition being put before the Committee. I recomnmend
that the Minister initially move to delete the words "the authority may for the purposes of'. If
that amendment is not successful the Leader of the Opposition will then have an opportunity
to move his amendment, the first part of which would be to delete the words "this Act". If,
on the other hand, the Minister's initial amendment is cattied he may then proceed to the rest
of his amendment.
Mr PARKER: The Leader of the Opposition's amendments were drafted before he was able
to see the Government's proposed clause, and I believe ours is just more elegantly drafted, no
doubt because we have available to us the services of the entire Parliamentary Counsel's
office. Our clause does essentially the same thing; it restricts the basis upon which these
things may be done. The Leader of the Opposition is saying he wants to restrict the
borrowing for the purposes of the petrochemidcal project. We say, "the authority may in
connection with the performance of its functions.' Both proposed clauses have the effect of
restricting and clarifying the pur-poses for which the authority may be able to borrow, and
while I am prepared to go through this long process which was outlined by you, Mr
Chairman, it would seem to me that our amendments are directed to the same end, and it
might be that the Leader of the Opposition could simply accept my amendment.
Mr MacKinnon: I accept that amendment.
Mr PARKER: On that basis, I move -

Page 16, line 2 - To delete "The Authority may for the purpose of this Act," and
substitute the following -

Without limiting section 10, the Authority may in connection with the
performance of its functions

Amendment put and passed.
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Mr MacKINNON: This clause relates to guarantees by the authority, and to other matters.
We wish to move a further amendment to this clause to ensure that, Firstly, the Government,
through the authority, will not increase its interest in the petrochemical project; and secondly,
in relation to those guarantees and other matters that are being entered into under clause
25(1), our proposed subsection (3) indicates that if the Treasurer intends to give approval to
those types of matters, he cannot do so unless the matters spelled out in subsection (3)(a) are
complied with in relation to the liability of the authority, and until the proposal has been
made public by. being tabled in both Houses, and, if required, debated. So if the Government
wants to "guarantee the payment of any moneys payable by, or the discharge of any
indebtedness or liability of, any business undertaking to which a function of the Authority
relates", that will be made public through the method of tabling in Parliament, and will then
be able to be debated.
The two matters are not strictly related and are a little different in each case, so I will move
my amendments separately. [ move -

Page 16, after line 14 - To add the following -

(2) The Authority may not, without the prior approval of Parliament do
anything pursuant to paragraphs (a), (b) and (c) of subsection (1) which will or
may have the effect of increasing the Authority's interest in the Petrochemical
Project.

Mr PARKER: -We have debated the principle involved in this clause in an earlier amendment
put forward by the Leader of the Opposition, and once again the Government rejects this
proposed amendment. This proposed clause is really saying that instead of this authority
being subject to the Executive, and the Executive being then accountable to the Parliament,
the authority should itself be subject to the Parliament and effectively become a
parliamentary agency; but apart from the obvious areas of the Auditor General and the
Parliamentary Commissioner for Investigations, that is not a feature of the Westminster
system of Government, nor of our system. A feature of our system is that these authorities
are subject to their Minister, and the Minister is then responsible to the Parliament. That
principle is contained in the report of the Burt commission. What is being proposed here is in
essence to make this authority completely subject to the Parliament before it can rake any
substantive action, rather than being subject to its Minister, who is in sumn subject to the
Parliament for appropriation and other things. As a matter of policy and principle, the Leader
of the Opposition's proposed amendment does not have anything to do with the notion of
accountability which we have adopted, as recom-mended by the Bunt commuission, and I can*
see no point in it.

Amendment put and negatived.

Mr MacKINNON: I move -

Page 16, after line 14 - To add the following -

(2) The Treasurer shall not give his approval pursuant to subsection (t) -

(a) unless

(i) the liability of the authority is limited as to time and
amount and,

(ii) the proposal has been tabled in both Houses of
Parliament, and

(b) neither House passes a resolution to debate the proposal, notice
of which resolution must be given within 14 sitting days after
tabling has taken place.

I acknowledge the Minister's comments in relation to my first proposed amendment.
However, this latter amendment does not limit the ability of the Treasurer to act in the
manner which he just explained; all it does is indicate that the guarantee given must ensure
that the liability of the authority is limited as to time and amount in relation to that
commnibpent, and secondly, that the proposal has been tabled in both Houses of Parliament.
That does not necessarily mean only when Parliament is sitting, as we have previously
discussed. This does not take away from the principles explained by the Minister when

507



508 [ASSEMBLY]

expressing his opposition to the earlier amendment. Subclausc (3) in fact improves the
accountability process in line with the general principles which have been espoused by the
Minister.
Mr COURT: The question of guarantees is of great concern to us, particularly because we
have seen many Government authorities becoming involved in banding out a lot of
guarantees. However, this proposition, which involves the guarantee having a specific limit
as to its time and amount, and for the proposal to be tabled in Parliament, is an essential
safeguard. I realise that the Government has the authority to provide the guarantee, but this is
a mechanism whereby it is brought to the public's attention, and where Parliament can debate
the guarantee although, as I understand it, it cannot reject the guarantee. This is a basic
prerequisite if we are going to be genuine about the Government's being more accountable to
the taxpayers.
The CHADIRAN: Before we proceed, is the Leader of the Opposition pursuing this
amendment? If so, it should be renumbered (2) rather than (3).
Mr MacKINNON: Yes.
The CHAIRMAN: Do you intend to pursue that, despite the result of the previous decision?
Mr MacKINNON: Yes. The previous one was defeated, so this one will have to be
renumbered.
Mr PARKER: Perhaps I am a little dense, but I cannot see why the Leader of the Opposition
has attempted to distinguish the two proposals. Under what was No (3) on the sheet in front
of us, the Treasurer cannot do anything. If one of the Houses passes a resolution to debate
the proposal, he cannot do anything; the power is still in the hands of the Parliament, so I do
not see where the distinction arises. I oppose it as strongly as I opposed No (2).
Amendment put and negatived.
Mr MacKINNON: I move -

Page 16, line 39 - To add after "arrangement." the following -

The Authority shall not give its consent unless not less than one month's
previous notice of the intention to assign or encumber has been tabled in both
Houses of Parliament.

That is in line with our intention that if there are to be further financial arrangements under
subclause (1), the authority shall not give its consent unless one month's previous notice has
been given.
Amendment put and negatived.
Clause, as amended, put and passed.
Clause 26: Borrowing from Treasurer -

Mr MacKINNON: This is on page 17, line 2, at the top of the page. Again this relates to
borrowings from the Treasurer and in this instance again we want to insert -

The CHADRMvAN: You are just making that a separate subclause?
Mr MacKINNON: We would make what is written there subclause (1), and it would move
on to create subclauses (2) and (3).
Imove -

Page 17, after line 4 - To add the following -

(2) The Authority shall not borrow any amount or amounts the sum of which,
together with any borrowing pursuant to section 24, exceeds the value of its
interest in the Petrochemical Project, and shall not give as security for such
borrowings anything other than its interest in the Petrochemical Project.
(3) The Authority shall not borrow for the benefit of or for a purpose in any
way related to any other participant in the Petrochemical Project.

I shall not labour the point other than to say again, as has been said so often on this side of
the Chamber, no explanation has been given by the Minister for Resources Development or
anybody else on the other of the Chamber as to why the Government is providing the totality
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of the funding for this project, and why it is likely in the foreseeable future that that will
continue. Our efforts are to ensure that if the Government is to proceed with this project it
should do so on the basis of equity on both sides of the equation. What is happening now is
that one of those partners is getting a free ride. That is not in the best interests of the
taxpayers.

Mr PARKER: This is not the Government's policy. It is not incorporated within the Bunt
commission. While I respect the Opposition's view on this matter, and I can understand,
having been in Opposition myself, how desirable it would be from an Opposition perspective
to have the Parliament control aspects of Executive authority in this, very direct way as
opposed to through the accountability of Ministers in the Executive, it is not the way in which
the Westminster system works and it is not the way in which this Parliament has ever
worked. It is not intended to implement this novel arrangement.

Amendment put and negatived.

Clause put and passed.

Clause 27: State guarantees -

Mr COURT: The Minister is quite right. The principle is the same as that in the clause we
debated in relation to guarantees. We have to amend not only this legislation but also the
FAAA legislation which we will have the opportunity to do next Tuesday. Last year the
member for Floreat introduced legislation specifically to cover this area. The main points in
his legislation last year were covered. We should know quite readily what different
Government authorities have guarantees out.
Mr Parker: And you will accept the application of the FAAA?
Mr COURT: I believe the FAAA should also be amended along these lines so that we have
the ability to know quickly when a guarantee has been made;, it has to be tabled in the
Parliament. The Government has given the guarantee and we cannot reject it; however, we
have the opportunity to debate it in the House. Does the Minister see the principle involved?

Mr Parker Yes, but that would require an amendmnent to the Financial Administration and
Audit Act. Is that what you are saying?

Mr COURT: No, we are going to attempt to amend that Act next week along those lines.
The Government is just knocking it back tonight, and it has the numbers to do so.

Mr Parker: You have just said you want the opportunity to debate it. Putting aside whether
or not I agree with that, the way you have worded this clause gives you an opportunity to
reject it.

Mr COURT: We cannot reject it.

Mr Parker; But if a House of Parliament passes a ruling to debate the issue the Treasurer
cannot give the guarantee.
Mr COURT: That is not right. It says that if a guarantee is given there is an opportunity for
debate.

Mr Parker: That may be your intention but it is not the way it reads.

Mr COURT: No, we cannot reject it. I thought the Minister would agree with this. Certainly
he would if he were in Opposition.

Mr Parker: If I were in Opposition I would agree with a lot of things, I am pleased to say.

Mr COURT: The Minister talks about being accountable. What we are saying is that the
Government has had its authorities dishing out guarantees left, right and centre and there'
have been some scandals with Exisn and WADC concerning guarantees that have been
issued.I

Mr Hassell: They will hang around for years.

Mr COURT: Not only will they hang around for years, but also the Government will hear
about them next Tuesday. -

The CHAJRMIAN: Order! We are talking about the petrochemical authority.

Mr COURT: We are talking about the petrochemical authority, and we are trying to
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introduce some amendments which are very practical and a quite reasonable approach to
making the Government more accountable when it grants a guaranree. Members opposite do
not seem to understand that guarantees sometimes get called up.

Mr Fred Tubby: They are learning, though.

Mr COURT: When the guarantees are called up the money has to be paid out; in other
words, the Government has a contingent liability when it issues these guarantees.
I move -

Page 17, line 6 - To insert after "(1)" the following -

Subject to subsection (2),

Amendment put and negatived.

Clause put and passed.

Clause 28 put and passed.

Clause 29: Notice of trusts, etc. -

Mr MacKINNON: Both the Parliamentary Draftsman and Peter Foss, one of the members
elect for the Legislative Council who is a well known commercial lawyer, have read this
clause and neither of them could make head or tail of it, nor could they work out what was
involved and what it means. Therefore, before moving the deletion of the clause I would
appreciate an explanation from the Minister for Resources Development as to its meaning, as
two more eminent people than I in terms of their legal brains could not understand it.
Mr PARKER: I cannot claim, in terms of legal brains at least, to be any more eminent than
either the Leader of the Opposition or the people to whom he refers, but my understanding of
this clause from my advisers is that it relates to the maintenance of a register of such things as
debentures and other similar instruments which the company may enter into and which is. I
understand, essentially similar to the provisions of the Transfer of Land Act relating to land
titles, in that someone who takes out a debenture is entitled to rely on the fact that that
debenture is sealed on its face. In other words, when it bears the seal of the petrochemical
authority it means it is from that authority, in the same way as one is entitled to take on the
face of it the land title. I think I am right in saying that.

Mr Court: Why don't they say that in the clause? After the explanation you have given I
cannot see how it has anything to do with that.
Mr PARKER: I must admit I cannot see it either, but that is the way Parliamentary Counsel
has drafted it and that is what it is all about. It is to protect both the authority and the people
dealing with it.

Mr MacKINNON: I will not move for the deletion of the clause, and I appreciate the
explanation given by the Minister. We will ask our advisers to look at the clause again in
light of his explanation.

Clause put and passed.
Clause 30: Confidentiality -

Mr MacKINNON: Some concern was expressed by members on this side of the House and
our advisers that we needed to ensure that the protection afforded to members of Parliament
is continued should a document relating to what this clause generally refers be tabled in the
Parliament by a member of Parliament. The Minister would be well aware that that has
happened many times. I said to our advisers at the time that it is covered by the Acts that
relate to this Parliament.

Mr Parker: The privilege of a member of Parliament is not affected by this clause, but the
way the clause has been drafted suggests that a leak to a member of Parliament by the leaker
as opposed to the recipient - the member of Parliament - would be sanctioned by this clause.
Of course, that is totally unacceptable; indeed, as members know, a member of the Public
Service was sent to gaol for doing exactly that a few years ago. So a member of Parliament
himself is not in jeopardy, it is the person who undertakes the divulging of the document who
is. The parliamentarian is covered by the privileges and rights of this House. If you went
down to the authority and said, "I would really like to get all of your secret documents," and
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an officer there gave them to you, by doing that he would be exempt from the confidentiality
provisions in his role as a civil servant.
Mr MacIUNNON: Of course, that would not be our intention.

Mr Parker: Your pmactice when in Government was rather the opposite of that.

Mr MacKINNON: WeUl, so it should have been. Our intention is to ensure that members of
Parliament, whether in Government or in Opposition, retain the privilege that is afforded to
members of Parliament, and rightly so.

Mr Parker: This Act cannot break the privilege.

Mr MacKINON: I accept the explanation provided by the Minister and we will check again
with our draftsman.

Mr Hassell: Clause 4 makes it clear that this clause refers to the people who work for the
authority and so on.

Mr MacKfr4NON: As I said at the outset of my remarks, we received the first draft of the
amendments last night and the last draft at three o'clock this afternoon. That is what happens
when we have to deal with legislation in this pressure cooker way that the Government has
imposed on us. I will not make any more comments on the clause.

Clause put and passed.

Clause 31: Delegation of power of approval -
Mr MacKINNON: I can understand in a normal organisation there may well be the need to
delegate the powers of the Minister in relation to day to day matters. However, when one
looks at the powers of the Minister involved, they are all very important; in fact they are
fundamental to maintaining control over what is occurr ing. The Opposition does not believe
it is appropriate for the Minister to delegate his authority as outlined in this clause.

Mr Parker: I accept that.

Mr MacKINNION: I thank the Minister for that commitment.
Clause put and negatived.

Clause 32 put and passed.

New clause 32 -

Mr COURT: I move.-

Page 21 - To add after clause 31 the following new clause to stand as clause 32.-

Tabling Documents.

32. (1) Where in this Act there is an obligation to table any document in both
Houses of Parliament if within or on the expiration of the period within which
that is to occur, either House of Parliament is not sitting so that the obligation
cannot be complied with, the Minister shall immediately on the expiration of
that period -

(a) transmit copies of the documents to the Clerk of the Legislative
Council and the Clerk of the Legislative Assembly; and

(b) make the document available to the public.

(2) Where the Minister has, in accordance with subsection (1) transmitted
copies of a document to the Clerk of the Legislative Council and the Clerk of
the Legislative Assembly, the document shall for the purposes of satisfying
the time limit imposed be deemed to have been tabled in both Houses of
Parliament.

(3) Notwithstanding subsection (2) such document shall be tabled in both
Houses of Parliament as soon as Parliament next sits.

I briefly had a look at clause 64 of the Financial Administration and Audit Act, which listed a
similar procedure but also included a discretion for the Minister as to whether particular
documents were tabled.
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Mr Parker: I think the only discretion the Minister has is that there is a requirement in the
Financial Administration and Audit Act which gives time limits on the cabling of documents.
I am not sure whether the Minister in charge of the authority or the Treasurer has the power
to give permission but he has to notify the Speaker, as you may recall. I do not think the
Minister has the discretion.

Mz COURT: Certainly between now and when this legislation goes to the Council, we will
have the opportunity to check that, but I want to make the point that this procedure is a
satisfactory one.

Mr Parker: My understanding is that you do not have the discretion to table under the Act.

Mr COURT: Is the Minister saying that what we have under the tabling of documents is
covered in the FAA Act?
Mr Parker: Yes.

Mr COURT: If that is the case, we do not have to add that clause.

New clause put and negatived.
Clauses 33 and 34 put and passed.
Schedule I -
Mr MacKINNON: I move -

Page 22, lines 22 and 23 - To delete clause 6.
This schedule provides that WACH shall be deemed to be an agency of the Crown; it is not
an agency of the Crown currently. The Minister for Resources Development has indicated he
will accept the amendment, and I believe correctly so. I thank him for that.

Amendment put and passed.

Mr MacKINNON: I move -

Page 23. line 15 - To add after "l15." the following -

Subject to subclause 17(c).
The clause would then read -

Subject to subclause 17(c), a transfer effected pursuant to the Scheme shall be binding
on all persons, notwithstanding that apart from this clause it would have required the
Consent or Concurrence of any other person, but if any person applies to the Treasurer
and satisfies him.

Mr Parker: I am happy to accept that.

Mr MacKINNON: I do not think it makes a lot of difference except to clarify the position.

Amendment put and passed.
Mr PARKER: [ move -

Page 23, line 25 - To delete "clausd 8" and substitute the following -

clauses 8 and 9
That provides us with the ability to make conditions on the assumptions of any liability. That
is really a protective measure for this authority. vis-a-vis any partners it may have, and it
certainly enhances the strength of the authority as compared to its partners.
Amendment put and passed.

New clause 19 -

Mr MacKINNON: This proposed new clause relates to clause 18. Our intention is that one
month prior to any direction the accounts of such a company including details of assets and
liabilities and contingent liabilities and charges shall have been tabled in both Houses, if the
Government intends to wind up the company we should have this declaration made public.

I move -

Page 23 - To insert after clause 18 the following new clause to stand as clause 19 -
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19. The Treasurer shall not give a direction under clause 18 until not less than
one month pior to such direction the accounts of such company including
details of its assets, liabilities, contingent liabilities and charges have been
tabled in both Houses of Parliament. If Parliament is not sitting within or on
the expiration of such period, such accounts shall be delivered to the Clerk of
the Legislative Council and the Clerk of the Legislative Assembly and made
available to the public.

Mr PARKER: By definition there will not be anything to divulge once the scheme is
finalised. Anything transferred is reported on pursuant to the Financial Administration and
Audit Act and other amendments passed today. I cannot see the point to the new clause. I
argue against its adoption.

New clause put and negatived.

Schedule, as amended, put and passed.
Schedule 2 -
Mr MacKINNON: This amendment relates to the director or member of a committee of the
board who has a pecuniary interest and fails to declare it. No penalty relates to this. We have
taken words from the Companies Act to provide for a similar penalty when a director or
member fails to make a disclosure, is guilty of an offence and is liable to be summarily
convicted. A penalty should apply relative to what is normal.

I move -

Page 26, after line 21 - To add the following -

(2) A director who fails to make disclosure pursuant to subsection (1) is
guilty of an offence and is liable on summary conviction to a penalty of
$1 000 or imprisonment for 3 months, or both.

Mr PARKER: I do not object in principle. These things are subject to different styles of
draftspersons. I believe the words relating to summary conviction are not necessary because
every offence is a summary offence unless it is made indictable. If the Opposition is
prepared to move the subclause without the words "summary conviction", the Governiment
supports the inclusion of the new clause.

Amendment, by leave, withdrawn.

Mr MacKIN4NON: I move -

Page 26, after line 21 - To add the following -

(2) A director who fails to make disclosure pursuant to subsection (1) is
guilty of an offence and is liable to a penalty of $1 000 or imprisonment for 3
months, or both.

Amendment put and passed.

Schedule, as amended, put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.

Third Reading

MR PARKER (Fremantle - Minister for Resources Development) [11.48 pm]: I move -

That the Bill be now read a third time.

MR MacKINNON (Jandakot - Leader of the Opposition) [11.49 pm]: As indicated at the
outset, this legislation cast as its central core two fundamental principles: The rejection of the
Northern Mining legislation and, secondly, bringing into effect the Petrochemical Industries
Authority. The Opposition supported the first section of the legislation and opposed the
second section, indicating that it would not divide at the second reading stage because we
wished to allow parts of the legislation to proceed. We indicated we would seek
amendments, as we have done at the Committee stage. We were successful in some of those
areas but the basic principle of the setting up of the authority is not supported by the
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Opposition. We do not support investment by the Government in the petrochemical project.
and we never will. It is not our wish to be anything but consistent and we would not be
consistent if we did not signify our strong objection to the Government's intention to
establish the authority. Our position has been consistent from the beginning and remains so
to the end.

MR HASSELL (Cottesloe) [11.50 pm]: The very long debate on this Bill has been
revealing in that it has shown clearly the positions of the Government, the Liberal Party and
the National Party. The Government is determined to go ahead with a Bill which locks into
place even more firmly its commitment to the petrochemical project. It pretends to comply
with the recommendations of the Burt report but it has been seen as a superficial compliance
in the sense that it meets the letter and not the spirit. It is clear even now that there will be no
more real accountability - that is, answering of questions and taking of responsibility - than
there has been until now. We are not going to find out what is really going on in this
petrochemical project except that long after the event there will be reports of things that have
happened in the past.

The Government will face an uphill battle with this project for years. In the debate on the
second reading, I predicted that - I say it now with equal confidence. The Minister for
Resources Development has been given numerous opportunities to make the position clear.
He has declined to do so. In particular, he has declined to answer two critical questions:
Firstly, why has Government supported Bond Corporation in this project in the way it has -
that is, through the provision of interim finance for the Bond share of the project, a simply
ridiculous proposition; and, secondly, what will the Government do when it finally gets
through, even to the Government, that non-recourse finance for this project will not be
available? No-one believes it will be available. The Minister will not answer those questions
and the Government will not walk away from it. It has put in place all of the mechanisms to
allow it to provide all of the funds and to guarantee funds, if necessary, without further
reference to Parliament except retrospectively at some time in the future.

It is clear from the debate that the National Party supports the Bill, although it supported
some of our amendments. The position is that the National Party and the Government
support the repealing of the Northern Mining Corporation (Acquisition) Act and the
establishment of the authority. The Liberal Party supports the repealing of the Northern
Mining Corporation (Acquisition) Act and insists that the Government get out of the
petrochemical project. The Government, despite all of its professions about getting out of the
business, does not want to get out of it and has locked itself in. That is the outcome of this
debate. It will be interesting to see what happens in the upper House, although, from
listening to this debate, it is fairly predictable.

The project is blighted because of the way it has been put together from the beginning. The
project was very important to Western Australia and if it were done by the private sector or
done in a proper way it would have been supported by the Liberal Party. It has not been
established in the proper way. It has been mixed up with high finance and big deals and back
room deals in relation to Rothwells. It has been used quite dishonestly and that dishonesty
continues in the face of its operation. That is a tragedy for this State and will continue to
blight the project in the future. It may make a cash profit from time to time, but it will not
make enough money in the next 10 or 15 years to support the $400 million up front payment
and therefore it will not be a commercially viable project. There may be arguments to
support the project, including the employment prospects, and those arguments are valid.
However, it will not be a comnmercially viable project and the Government should never have
gone into it.

When Mr Dempster and Mr Connell told the Government that they could not go on with the
concession, the Government should have cancelled their concession and offered it to
someone else. Instead of that, it was convented into an instrument for the use of
Kevin Edwards to concoct a scheme so that the taxpayers could be robbed by his playing
around with Rothwells and that stinking cauldron of a mess. That has blighted this project.

This matter will continue to be subjected to very serious questioning as long as we remain
here. While the Government will have its hour by getting the legislation through the House,
it will not get a good project. The Government will not get what is really good for Western
Australia and it will not get what Western Australia really deserves because it has made sure
that it cannot.
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MR COWAN (Merredin - Leader of the National Party) [ 11.56 pm]: I did not have any
intention of speaking to the third reading but clearly I am obliged to. There were two courses
of action to follow in the passage of this Bill: The first was to use the Bill as a vehicle to
attempt to destroy the petrochemical project, and the second was to treat the Bill as a vehicle
through which we could transfer the management of the project firom a corporate style of
operation to one operating uinder the auspices of the statutory authority. The latter course was
chosen by the National Party. We did so for a simple reason and one which I am not easily
likely to forget. On 4 February there was an election in this State. The campaign was fought
on the basis of WA Inc and the electors of Western Australia made a decision. On that
decision rests a certain degree of responsibility for accepting the consequences of the return
of the Government. One of those consequences is that the petrochemical project should not
be shafted by any means possible, but that it should be given a chance.-
Certainly, there is a need for greater accountability and we believe that accountability will
come as a consequence of this legislation. The project has been transferred from one which
has operated under a corporate style to one which will now operate under a statutory
authority. The spirit of the legislation which will be passed by this House, if it is applied.
will guarantee a greater degree of accountability. No-one for one moment suggests that the
degree of accountability is as high or as great as one-would like. No-one would suggest that
the power of the Executive will be scrutinised as closely as one would like the Parliament to
be able to do.
The task for this Parliament would be enormous if it were to apply the principles which in
this case are being applied by the Liberal Party to every statutory authority which has been
established and which operates quite successfully in Western Australia and which has
certainly not, to my knowledge anyway, required any great scrutiny of this Parliament and
no-one has ever asked for it.
As [ said, two options were available to the National Party. One was to attempt to destroy the
petrochemical project through the passage of this legislation and the other was to give it an
opportunity to be developed and to reach the stage where it was actually producing. The
National Party has chosen the latter course and I am very proud of that fact.
The Parliament now has a responsibility to make sure that the funds which have already been
put into the project firom the taxpayers' purse are closely monitored and there should not be
any increase in the potential funds which have already been made available. If the question
should arise where we have to decide that further funds should- be sunk into this project I
hope we have the ability and the strength to say no. As I see it, no further flunds should be
expended than those which have already been made available should the management of the
project want to take up that particular funding. The amount of $275 million is an enormous
amount of money and the project does not deserve to have any more than that spent on it. I
give a guarantee that the National Party would never approve the appropriation of additional
funds for this project.
Question put and a division taken with the following result -

Ayes (27)
Mrs Beggs Mr Graham Mr Leahy Mvr P.J. Smith
Wr Bridge WrGrill Mr Marlborough MrThomas

NU Catania Mrs Henderson Mr Parker Mr Trenorden
Mr Cowan Mr Gordon Hill Mr Pea rce MrTroy
Mr Cunningham Mr House Mr Read Mrs Watkins
M~r Donovan Mr IKobelke Mr Ripper Mrs Buchann (Teller)
Dr Gallop Dr Lawrence b&rD.L Smith

Noes (14)
MrClarko Nr Hassell ?r Nicholls Mr Fred Tubby

Mr Cowrt Mr Kierath Mr Omodei Mr Blaikie (Teller)
Mrs Edwardes I& Lewis Mr Shave
Mr Grayden Mr Macinnon Mr Stricidand
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Pairs

Ayes Noes

Mr Car Mr Minson
MrTaylor Mr Bradshaw
Dr Watson Mr Mensaros
Mr Peter Dowding Mr watt
N& Wilson Mr Thompson

Question thus passed.
Bill read a third time and transmitted to the Council.

House adjourned at 12.07 am (Friday)
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QUESTIONS ON NOTICE

WA DEVELOPMENT CORPORATION - INTERNATIONAL INSURANCE
EXCHANGE

Establishment Proposals - Progress
12. Mr HASSELL to the Premier:

(1) What is the progress of announced proposals that the Western Australian
Development Corporation would establish an international insurance exchange
in Western Australia?

(2) How much was spent on investigations and studies?

(3) Has the project been abandoned?

(4) If so, when?
(5) If not, what further action is being taken?
Ms PETER DOWDING replied:
(l)-(5)

The future of the insurance exchange project, like all WADC's projects and
investments, is under review by the WADC board following my decision to
cease equity investments. I am therefore not in a position to advise on the
further action to be taken on the project.

STATE GOVERNMENT INSURANCE COMISSION - INVESTMENT POLICY
Commission on Accountability Recommendations - Establishment

23. Ms MacKINNON to the Treasurer:

(1) Has the State Government Insurance Commission established a formal
investment policy defining such matters as portfolio mix, minimum security
requirements, investment evaluation procedures, authorised limits, investment

performance procedures and reporting requirements as recommended by the
Commission on Accountability?

(2) If so, when were those investment policy guidelines adopted?

(3) Will the Premier table full details of the policy?

(4) If not, why not?

Mr PARKER replied:

(1) Yes.

(2) July 1988, after advice from external investment advisers.

(3)-(4)
See tabled paper.

[See paper No 1 85.]
WA DEVELOPMENT CORPORATION - BRISBANE EXPO

Western Australian Exhibition - Cost.
73. Mr COURT to the Premier

(1) What was the total cost to the Western Australian Development Corporation
for its involvement in running the Western Australian Exhibition at the
Brisbane Expo?

(2) When was the Government given the final figures from the WADC?

Mr PETER DOWDING replied:

(1) Nil. The WADC acted as project manager for the WA exhibition at World
Expo '88 in Brisbane. The total allocation in the Stare Budget was
$3.58 million.

(2) Monthly figures have been provided to the Government by the WADC since
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the inception of the Expo project. The project has now been finalised and is
approximately $150 000 under the Budget allocation. T'he final accounting
report will be provided to Treasury in the next few weeks.

ARGENTINE ANTS -CONTROL

Agriculture Production Board -Program Cessation
109. Mr MacKINNON' to the Minister for Agriculture:

(1) When was the decision made by the Agriculture Production Board of Western
-Australia to cease its Argentine ant control program?

(2) Why was that decision made?

(3) What was the estimated total cost of the control program?

(4) When did the program begin?

(5) Whose responsibility is it now to control Argentine ant infestations?

(6) What plans, if any, are in place to coordinate Argentine ant control programs
in Western Australia?

Mr BRIDGE replied:

(1) The former Minister for Agriculture announced on 24 November 1988 the
decision of the Government to cease the Argentine ant control eradication
program.

(2) The Government accepted the Environental Protection Authority's
recommrendation that heptachlor should be banned for Argentine ant control.
As no alternative insecticide was available for eradication treatment the
program was discontinued.

(3) Total cost of the program until the end of the 1987-88 financial year was
$5207390.

(4) 1954-55.
(5) Land holders, to the extent that they wish to exercise control.

(6) Advice, education and research programs are being coordinated by the
Agriculture Protection Board.

WESTMILL - STATE BATTERIES
Revenue and Expenditure - Department of Mines Annual Report,

1986-87
135. Mr COURT to the Premier:

What are the details of revenue and expenditure incurred and received by
Westroill in respect of State Batteries, broken into categories - as per

-Department of Mines annual report, 1986-87, page 55 - for the following
periods -

(a) 1 March 1987 - 30 June 1987;

(b) 1 July 1987 - 30 June 1988;

(c) 1 July 1988 - 31 December 1988; and when available

(d) 1 January 1989 - 31 March 1989?

Mr PETER DOWDING replied:

Westmill does not keep figures on the same basis as the Department of Mines,
but revenue and expenditure for the milling and crushing operations are as
follows -

1 Mar87- 1Jlul 87- 1 Jul 88-
30Juin87 30 Jun 88 31 Dec 88

$00 $000 $000
RECEIPTS -

Miffing &cniing 90 340 105
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EXPENSES
Salaries, wages &
staff costs

Chemicals & materials
737
7s

1520
207

425
29

Maintenance 11 46 18
Services & contracts 269 776 61
Other 14.3 3N0 U2

im3 2M W
Wesimill also has non recuiring income from cyaniding and the disposal of
tailings, which comes under the category of realisation of assets which were
capitalised at the time of acquisition.

TAILINGS DUMPS - STATE BNITERIES/WESTILL OWNERSHIP
Sale

136. Mr COURT to the Premier:

(1) What tailings dumps previously owned by the State Batteries of WA, then
ownecvcontrolled by Wesirnill, had been sold up to 31 December 1988?

(2) Who were the purchasers of chose tailings dumps?

(3) What were the individual prices received from the sales of those tailings
dumps?

Mr PETER DOWDING replied:

(1)-(3)
TalnSDa~p Purchase

marble Bar Goult Pro Partners
Ora Banda BHP Gold
Youanmi P. Smith
Warriedar Intergold
Lenanonville P.J. Sworden
Burtviile P.G. Cruickshank
Yarni Nash Mining
Laverton Indian Ocean Resources
Meekiitan latergold
Leonora Aust Whim
Norseman R. Couche & Asioc.
Kalgoorlie Goull Pro Pane.s
Milli!e Prodev Resources
Paynes Fui R. Gardner
Wiluna Arnaig Syndicate
Mt Keith Amnaig Syndicate
Siberia Amaig Syndicate
Peak Hill Intergohi
Muiwarnie B. Acton
Bamboo Creek Bamboo Creek Management
cue G. Baker & P. Herbert
Tuckanarra G. Baker & P. Herbert

481
1325

20
30
6
7

360
626
623

0
0

908
181
58

220
10
34

210
40
20

216
31

In most cases, the tailings have not been sold outright, but the right to process
the tailings has been'sold. In these cases1 the return is not a flat money
amount, but is calculated according to various formulas incorporating factors
such as grade and the gold price.

KALGOORUIE GOLD REFINERAY - CUSTOM CARBON SERVICES
Operating Profits

137. Mr COURT to the Premier

(1) Are the Kalgoorlie Gold Refinery and Custom Carbon Services operating at a
profit?
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(2) If yes, can the Government provide derails of these profits on a quarterly
basis?

Mr PETER DOWDING replied:

The two facilities began operations in August 1988 and results are -

Operating profits/losses to date -

Jul-Sep Oct-Dec Jan-Feb
$000 $000 $000

Australian Gold
Refineries Kalgoorlie -409 18 15

-Custom Carbon
Services -136 -99 -57

HOUSING - SINGLE VACANT LOTS
Metropolitan Region

152. Mi LEWIS to the Minister for Planning:

What was the number of vacant single residential housing lots in the
metropolitan region as at -

(a) 30 June 1988;
(b) 30 September 1988; and
(c) 31 December 1988?

Wr BEGGS replied;

(a) 22 070;
(b) 21816;

(c) 22 630.
These lots are defined as single housing lots that are vacant but not necessarily
serviced and/or available in the market place or for sale.

TAILINGS DUMPS - STATE BATFERIIES
Sale - Revenue, 1984-89

167. Mr COURT to the Premier:
(1) What revenue has been earned from selling tailings dumps at State Batteries in

the years -
(a) 1984;
(b) 1985;

(c) 1986;
(d) 1987;

(e) 1988; and

(f) an estimate for 1989?
(2) What has happened to those revenues earned?

Mr PETER DOWDING replied:

(1) (a) $139 997;

(b) $210 981;
(c) $224 463;
(d)-(f)

Wesnill assumed responsibility for State Batteries on 1 March 1987,
'MTe results since then are -
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1 March 1987 -30 June 1987 Nil
1 July 1987 - 30 June 1988 $4 543 000
I July 1988 - 28 February 1989 $863 000

(2) Prior to Weszmill assuming responsibility for the Stare Batteries, revenues
were paid into the Consolidated Revenue Fund. Westrnill regards this income
as revenue from the liquidation of assets that have been capitalised. However,
by 30 June this year, the operating losses of the batteries from the time of
takeover by Westmill are expected to be about $4 million. In this period the
Western Australian Mint, of which Westmill is part, has also spent about
$14 million on new facilities for the gold industry, including a new refinery
and carbon stripping plant at Kalgoorlie and a new refinery nearing
completion in Perth.

HEALTH - GERALDTON REGIONAL HOSPU~AL
Casualty Patient - Public Criticism

170. Mr HASSELL to the Minister for Health:

(1) Is the Minister aware that on or about Sunday, 26 February 1989, a man at
(Jeraldton who visited the Geraldton Regional Hospital casualty Ward -was sent
home even though it was subsequently ascertained that he had both a broken
arm and a broken leg, the seriousness of the latter necessitating significant
surgery to his knee and his injuries disabling him from returning to work for
approximately six months?

(2) What report has been received by the Minister on the incident?

(3) Who gave the Minister that report?

(4) What recommendations does it make?

(5) What action has the Minister taken?

(6) Is the Minister satisfied that the hospital procedures were satisfactory? -

(7) Is the Minister satisfied with the availability of full medical services at the
Geraldton Regional Hospital?

(8) Why did the hospital fail to respond to public criticism of the event?

(9) Why did the Minister's office fail to respond to public criticism of the event?

(10) Is it correct that the Minister's department is "satisfied with hospital action" in
this case as reported by The Geraldton Guardian?

(11) What redress is available to patients arnd their families who have a complaint
to make- about the level or quality of service in a public hospital?

(12) Has the Minister, his department or the Geraldton Regional Hospital
apologised to the mother of the patient who raised the complaints about the
actions of the-hospital?

(13) What action is now being taken in relation to the mailer?

Mr WILSON replied:

(1) Yes. I am aware of the case and have been advised that the fractures were not
clinically obvious and were detected only on subsequent X-ray. I have also
been assured that, while the patient was initially sent home by the hospital, in
the professional opinion of this patient's OP and orthopaedic surgeon, the
delay in treating the fractures has not been to the patient's detriment.

(2) A verbal report of the case was provided.

(3) The assistant commissioner, country operations.

(4) No recommendations were made.

(5) None.

(6) Yes.
A67921-24
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(7) Medical services at the Geraldton Regional Hospital are covered by the ternms
of agreement between the Minister for Health and the Australian Medical
Association. Under the circumstances, clause 2.4 specifically applies and
states -

Emergency Services Availability List
The appointed medical practitioners shall arrange, among themselves,
an availability List for provision of the most effective emergency
medical services pernnited by local circumstances. A copy of the
availability list will be provided to the hospital.

(8) The hospital responded by reporting to the assistant comnmissioner, country
operations.

(9) I have responded in a manner which takes account of the patient's rights and
the need to preserve appropriate confidentiality.

(10) Yes.
(11) If the patient or family is dissatisfied with the hospital service a complaint

may be lodged with the Minister for H-ealth, the hospital board of management
or the Commnissioner of Health. If the criticism is of the actions of a private
medical practitioner the complaint may be lodged with the Medical Board.

(12) A meeting was held and attended by Trevor Walsh, his parents, Dr Ray
Cockerill - Mr Walsh's general practitioner - Mr R. McLaren, orthopaedic
surgeon, the Walshs' legal adviser, the hospital administrator, the director of
nursing and the nurse who had provided emergency care to Trevor Walsh.
The purpose of the meeting was to hear the Walshs' concerns and to reassure
them of the hospital's best intentions. It was also explained that all indications
were that the treatment had been appropriate and that Mr Walsh should suffer
no loug term consequences as a result of the delay in treatment of his
fracturs.

(13) No action is being taken or further action contemplated.
HOUSING - HOMES WEST

Denark. Planta gene: Location 611 - Purchase
179. Mr HOUSE to the Minister for Housing:

(1) Is it a fact that Homneswest has purchased Plantagenet Location 611
comprising about 69 acres at the corner of Scotsdale and Howe Roads,
Denmark?

(2) If so, what was the price paid for the land?
(3) Does Homneswest intend constructing houses or other residential

accommodation on this land?
(4) If so, what would the total cost of those houses or residential accommurodation

be?
(5) Is the money for the purchase of the land and construction of houses to be

financed by Homeswest or some other Government department?
(6) Is any finance for this project being supplied by the Federal Government?
(7) If so, how much?
(8) How will the tenants for this accommodation be selected?
(9) Will the tenants that are selected be able to purchase that accommodation?
(10) (a) Will approval for a subdivision of this land be necessary; and

(b) if not, why not?
MY1 Has approval for subdivision for this land been granted by the Denimark Shire

Council?
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(12) Has approval for any building of any sort for this land been approved by the
Denmark Shire Council?

Mrs BEGGS replied:
(1) No. This property was purchased by the Great Southern Housing Collective

Inc, funded from the local government and community housing program,
which is a Commonwealth program administered by Homeswest.

(2) $123000.
(3) No.

(4) Construction proposals have not been submitted at this stage.

(5) No.

(6) Yes.

(7) Total Project costs are unknown. The local government and comrmunity
housing program will contribute up to 40 per cent of total cost. Great
Southern Housing Collective Inc will raise 60 per cent of the total project cost
by borrowing from private sector lending institutions.

(8) Tenancy selection is the responsibility of the Great Southern Housing
Collective.

(9) Tenants will not be able to purchase their home. Tenants are members of the
Great Southern Housing Collective, which is the owner of the whole property.

(10) (a) No subdivision of land will be necessary for this development; and

(b) houses will be constructed on one tidle with no requirement for
separate title to each house.

(ll)-(12)
No.

SAMPI, LESLEY - TRIAL
Attorney General - Crown Prosecutor's Report

188. Mr HASSELL to the Minister representing the Attorney General:

(1) Did the Attorney General call for a report from the Crown Prosecutor on the
Broome case of Lesley Sampi, as reported in the Daily News on 24 February
1989?

(2) If so, has that report been received?

(3) Will the Attorney General make that report available to the House, or to the
shadow Attorney General?

(4) If not, why not?

(5) What recommendations were made in the report?

(6) What action is being taken by the Attorney General?
(7) Is the Attorney General satisfied with -

(a) the conduct of the Sampi trial; and

(b) the outcome?

(8) What areas in the procedures and conduct of criminal trials does the Attorney
General believe require reform?

Mr IlL. SNiTH replied:

(04-8)
This matter is still before the Supreme Court and it would be inappropriate for
the Attorney General to make any comment at this time.
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189.
ATTORNEY GENERAL - CROWN PROSECUTOR'S REPORT

Mr HASSELL to the Minister representing the Attorney General:

(1) Has the Attorney General received the report of the Crown Prosecutor as
referred to in his statement in reply to a question without notice on 13 October
1988?

(2) If so, when was the report received by the Attorney General?

(3) Has it been made public?

(4) What recommendations were made in the report?

(5) What action has been taken to implement any recommendations which may
have been made?

(6) If the report has not been made public, will the Attorney General table it in the
House, or make it available to the shadow Attorney General?

(7) If not, why not?

(8) Who wrote the report?

Mr D.L. SNIITH replied:

(1) Yes.

(2) 21 October 1988.
(3) No.

(4) To amend the Criminal Code.

(5) Criminal Law Amendment Act 1988. Refer Hansard p.6015 for statement by
the Attorney General.

(6) No.

(7) The report was in the form of legal advice to the Government and, as such, is
an internal working document.

(8) The Crown Prosecutor after consultation with the Solicitor General.

MOSQUITOES - ROSS RIVER FEVER
Cases - Srausiscs

190. Mr BRADSHAW to the Minister for Health:

(1) How many cases of Ross River fever have been identified over the last 12
months in the Australind, Clifton Park and Eaton areas?

(2) How many cases of Ross River fever have been identified in the Peel-Murray
area over the last 12 months?

(3) How many cases of Ross River fever have been identified in Western
Australia over the last 12 months?

(4) What action has been taken to reduce the mosquito population in the
Australind, Clifton Park and Eton areas over the last two years?

(5) What action is intended to reduce the mosquitoes in the Austraflnd, Clifton
Park and Eaton areas?

Mlr WILSON replied:

Cases of Ross River virus infection occurring over the 12 month period ending
31 March 1989 and identified by the State Health laboratory services are as
follows -

Bunbury area, including Australind, Clifton Park and Eaton - 177.
Peel-Murray area, including Mandurah and Pinjarra. - 143.
Western Australia as a whole - 763.
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(4)-(5)
In my answer to question 2086 of 1988, 1 indicated the action that had been
taken to 15 December 1988 to reduce the mosquito population in the areas
referred to, and outlined the further action that was intended at that time.
Since then there have been major developments, as members will be aware.
On 30 March 1989 1 detailed to the House, in answer to question 44 from the
member, the series of treatments to these areas with both adulticide and
larvicide applications, commencing on 21 December 1988. 1 also outlined the
program of action spelt out by the Premier on 12 January 1989 when he
announced the special grant of $500 000 over two years for short and longer
term control measures to counter the mosquito problem in the south west. The
Australind, Clifton Park and Eaton areas feature fully in this program. If there
is anything the member is seeking which has not been adequately covered in
my answers to his previous question I will be glad to provide further details.

HOUSING - HOMESWEST
Fully Developed Single Lots, Certificate of Title - For Sale. Metropolitan Region

193. Mr LEWIS to the Minister for Housing:

(1) How many fully developed single residential housing lots wit 'separate
certificate of title were available for sale by Homeswest in the metropolitan
region as at 31 March 1988?

(2) What were the specific number of lots available as above in the classification
of suburbs, estate number and average asking price as at 31 March 1988?

Mrs BEGGS replied:

(1) 276 lots were available around 31 March 1988.

(2) Date of release Suburb Lots Average cost

21 March Forrestfield 74 $15 109
8 April Parmelia 82 $15 968

21 April Mirrabooka 98 $14 862
26 March Willetton 22 $27 250

CORPORATE AFFAIRS DEPARTMENT - EMPLOYEES
Statistics

202. Mr HASSELL to the Minister representing the Attorney General:
(1) How many total staff are employed in the Corporate Affairs Department?

(2) Of these -

(a) how many are administrative staff;

(b) how many are investigations staff,

(c) how many are legally qualified; and

(d) how many are qualified in accounting?

(3) What are the qualifications and background experience of -

(a) the acting commissioner; and

(b) his deputies?
(4) How many prosecutions were conducted by the Corporate Affairs Department

mn each of the years ended 30 June -

(a) 1985;
(b) 1986;

(c) 1987; and

(d) 1988?
(5) Who is the officer responsible for prosecutions, and what are his

qualifications?
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(6) In how many or what percentage of cases approximately were prosecutions
supported by -

(a) Crown Law Department counsel; and

(b) ours ide counsel?
(7) Is it the practice to engage senior counsel to match senior counsel for the

defence in major cases?
(8) How many times has this occurred in the years referred to?

Mr D.L. SMiTH replied: -

(1) 1,88. There are also five CmB detectives and a police cadet attached to the
department.

(2) (a) There are 18 staff performing management responsibilities;
(b there are 61 officers in the investigations and litigation division;

(W nine staff have legal qualifications. Of these, eight are admitted to
practise law in Western Australia. One additional legal position, that
of assistant director, policy, is presently vacant;

(d) 51 staff have accounting degrees or diplomas.
() (a) The Acting Commissioner, Mr M.P. O'Connor, is a qualified lawyer

admitted to practise law in this State. He practised as a solicitor and
barrister before joining the Corporate Affairs Department on 1
October 1979. Since that date he has had extensive experience in a
broad range of technical and managerial positions within the
departnent;

(b) five directors'. positions are nominated as deputy commrissioner.
These are -

(i) Senior Director, Investigations and Litigation - Mrs J. Martin.

Mrs Martin holds a LLB (Hons) degree and is admitted to
practise law in Western Australia. She has worked as a
solicitor with the Legal Aid Commiission arid in private practice
and has undertaken teaching duties at the Law School, UWA.
Mrs Martin has extensive corporate law and management
experience.

(ii) Director, Legal - Mr 3. Lightowlers.

Mr Lightowlers holds B Juris, LLB and MBA degrees and is
admitted to practise law in Western Australia. He worked as a
solicitor with Mailesons Stephen Jaques from 1977 to 1985 and
as a legal officer with the Department of Corrective Services
from 1985-87. Mr Lightowlers has extensive corporate law
and management experience,

(iii) Director, Corporate Operations - Mr J.M. P. Hein.

Mr Hlein is an associate of the Australian Society of
Accountants, a certified practising accountant, Associate
Fellow of the Australian Institute of Management and a
registered company auditor. Extensive practice as an auditor in
private practice and extensive management experience in both
the private and public sectors.

(iv) Director, Corporate Services - Mr 0. Hancock.

Mr Hancock holds a B Com degree (with honours), is a
senior associate of the Australian Society of Accountants and
an associate of the Institute of Bankers (London). He has had
previous experience in both management and computing and he
has previously acted as a management consultant to the Public
Service Commission.
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(v) Director, Investigations - Mr W.H. Dunlop.
Mr Dunlop is a serving police officer, with the rank of
superintendent, on secondmnent to the Corporate Affairs
Department. He joined the Police Department in 1962 and has
had extensive commercial investigations and management
experience.

(4) The following prosecutions have been conducted -

Non-compliance Others
Annual Returns (Charges)

1984-85 Nil 21
1985-86 135 62
1986-87 474 403,
1987-88 1495 889

(5) Mr K. Ratneser, Assistant Director, Litigation, heads the department's
litigation branch. He was admitted to practice in Sri Lanka in 1960, United
Kingdom in 1963 and Australia in 1978.

(6) (a) Year No. of prosecutions supported
by Crown Law Dept Counsel

1984-85 Nil
1985-86 15
1986-87 2
1987-88 24

(b) Year No. of prosecutions supported
by Outside Counsel

1984-85 Nil
1985-86 Nil
1986-87 Nil
1987-88 Nil

(7) Yes, in the appellate jurisdiction and in other cases as deterined appropriate.
(8) Year Trials Appellate

Jurisdiction
1984-85 Nil Nil
1985-86 Nil Nil
1986-87 Nil 1I

- 1987-88 Nil 4

LOITERIES COMMISSION -ACCOUNTABILITY AUDIT REPORT
Management of Lottery Products - Government Action

210. Mr MacKIINNON to the Minister representing the Minister for Racing and Gaming:
(1) What actions has the Government- taken as a consequence of the

Accountability Audit Report of the Management of Lottery Products dated 26
October 1988 by the Lotteries Commission as conducted by the Auditor
General?

(2) Who. are the current members of the Lotteries Commnission?
(3) What are their terms of appointment?
(4) What are their terms of remuneration?
(5) Who is the current Secretary of the Lotteries Commission?
Mrs BEGGS replied:
(1) Most recommendations have already been implemented in accordance with a

review undertaken by Coopers and Lybrand. The remaining items will be
implemented, as planned, during May 1989.
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(2) Current members of the Lotteries Commission are -

Ms W.A. Silver Chairperson
Mr T.H. Bateman Member
Mr W. Warnock Member
Ms M.Nowak Member

(3) Their temus of appointment are -

Silver 3 year tenm expiring on 11I October 1991
Bateman 3 year term expiring on 11I October 1991
Warnock 3 year term expiring on I11 October 1991
Nowak 3 year term expiring on 19 March 1992

(4) Ternms of remuneration -

Chairperson $12 000 per annum plus $600 expense
allowance

Members $6 000 per annum
(5) The position of Secretary has recently been titled Chief Executive Officer.

Currently Mr Malcolm Sargant holds this position.

TRUSTEES ACT - REVIEW COMMflE
212. Mr MacKIN4NON to the Minister representing the Attorney General:

(1) Who is currently conducting the review of the scope of the Trustees Act?

(2) When is the review expected to be complete?

(3) What recommendations were made as a consequence of that review?

Mr D.L. SMITH replied:
(1) The trust investment review committee comprises representatives of the

following departments -

Treasury
Registrar of Cooperative and Financial Institutions
Public Tmustee
Commtissioner for Corporate Affairs
Crown Law Department

(2)-(3)
The review has just been completed and the recommendations are being
considered by the Government.

HEALTH - SPASTIC WELFARE ASSOCIATION OF WA INC
Dissatisfaction - Further Discussions

213. Mr BRADSFIAW to the Minister for Health:

(1) Adverting to the Minister's answer to question 2011 of 1988, have further
discussions taken place with officers of the Spastic Welfare Association?

(2) Will the Minister be prepared to provide more detailed information as
indicated in that question?

Mr WILSON replied:

(1) Yes.

(2) It has been agreed between the Health Department of Western Australia,
Commonwealth Department of Community Services and Health and the
Spastic Welfare Association of Western Australia that a financial and
management study of the association's operations should be conducted by

-independent consultant The three parties have agreed to the engagement of
Touche Ross to undertake the study. The consultants are expected to
commence the study within the next two to three weeks. It is expected that the
study will take approximately 10 to 12 elapsed weeks. The study wrnl be
comprehensive and will cover the matters raised in the question.
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AUDITOR GENERAL'S FIRST REPORT - MINISTERIAL EXPENSES
Draft Paper

218. Mr MacKEhJNON to the Premier:

As on page 21 of the First Report dated 18 January 1989 of the Auditor
General, the Auditor General stated with regard to ministerial expenses that
the Premier requested the Attorney General, Director General, Under
Treasurer and the Public Service Commissioner to meet and prepare a draft
paper on this subject, will the Premier advise -

(a) whether that draft paper has now been prepared; and

(b) if so, what action has been taken as a consequence of the draft paper
being prepared?

Mr PETER DOWDING replied:

This matter is currently under consideration.

COMPANIES AND SECURiTES LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL 1988 - AMENDMENTS

220. Mr MacKINNON to the Minister representing the Attorney General:

When is it expected that amendments to the Companies and Securities
Legislation (Miscellaneous Amendments) Bill 1988 will be introduced to the
Parliament to change the legislation in accordance with the Premier's
statement issued on 7 November 1988?

Mr D.L. SMITH replied:

The Companies and Securities Legislation (Miscelaneous Amendments) Act
1988 was assented to on I December 1988 and came into operation on I
February 1989.

PRISONERS - REMAND
Statistics - Western Australia

221. Mr HASSELL to the Minister representing the Attorney General:

(1) How many remand prisoners are there in Western Australia?

(2) How many of them are held for trial or sentence in the metropolitan area?

(3) Of the latter -

(a) how many are on remand for sentence;

(b) how many are on remand for trial; and

(c) how many of each category are held at Canning Vale Remand Centre?

(4) What is the listed capacity of the Canning Vale Remand Centre?

(5) What is the average or estimated waiting time of charged alleged offenders
held in custody -

(a) for committal hearings or procedures to be completed;

(b) for trial after committal in the District Court; and

(c) for trial after comimittal in the Supreme Court?

(6) Has there been an increase in those waiting times and, if so, to what extent?

(7) How many Supreme Court judges does the Government desire to see
appointed currently?

(8) How many are appointed?

(9) How many District Court judges does the Govemment desire to see appointed
currently?

(10) How many are appointed?
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Mr D.L. SMiT H replied:

(1) 199 as at 5 April [989.
(2) 158 as at 5April 1989.

(3) (a)4(b)
Separate statistics are not maintained by the Department of Corrective
Services; and

(c) 129 remand prisoners as at 5 April 1989.
(4) 152 general purpose beds.
(5) (a) 2 months;

(b) 4 months; and

(c) 3 months.
In all cases priority is given to cases where the accused is in custody.

(6) No. Over the last six months the number of cases awaiting determination in
the District Court in Perth has been reduced from 279 to 220, while in the
Supreme Court in Perth the reduction has been from 27 to 22 cases.

(7) The Government is at present giving consideration to the filling of a vacancy
resulting from a recent retirement of a Supreme Court judge and for the
appointment of an additional judge. This would bring the number of judges to
the maximum permitted under the Supreme Court Act.

(8) 11.

(9)-(10)
is1.

R & I BANK - COMMISSION ON ACCOUNTABILITY
Reference Exclusion - Premier's Letter

223. Mr COURT to the Premier:

(1) Why, by letter dated 14 December 1988, did the Premier exclude the Rural
and Industries Bank of Western Australia from the reference of the
Commuission on Accountability headed by the Hon Sir Francis Bunt?

(2) Did this letter follow a request from the commission for approval to inquire
into the R & I Bank?

Mr PETER DOWDING replied:

(1) It was never intended that the R & I Bank be included in the reference as the
bank's activities conform to those requirements imposed on banks in
Australia.

(2) There was no request from the commission with regard to the R & I Bank and
the letter of 14 December 1988 was simply to clarify the situation.

WATER RESOURCES - YANCHEPjTWO ROCKS AREA
Water Audiorisy - Testings

224. Mr COURT to the Minister for Water Resources:

(1) At what intervals does the Western Australian Water Authority test the water
supply in the Yanchepfrwo Rocks area?

(2) What were the dates of testings in November and December 1988 and January
1989?

(3) What were the individual results of these tests?

The answer was tabled.
[See paper No 186.]
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INDUSTRIAL DEVELOPMENT - PETOCHEMICAL PROJECT
Government Guarantee - Treasurer, Commission on Accountability

Report
227. Mr& COURT to the Treasurer:

(1) When was the guarantee, referred to by the Commission an Accountability on
page 73 of its report which relates to the petrochemical project, entered into by
the Treasurer pursuant to section 5 (1) of the Northern Mining Corporation
(Acquisition) Act 1983?

(2) What are the full details of the guarantee entered into by the Treasurer?

Mr PARKER replied:

(1) 3 October 1988.
(2) The Treasurer on behalf of the State of Western Australia irrevocably and

unconditionally guarantees to the debenture holder, on the terms and
conditions set out in the guarantee, the due and punctual payment of all
moneys payable by WAGH pursuant to the debenture.
Note: The debenture holder is the State Government Insurance Commission.

SWAN BREWERY SITE - CAR PARK
Two Storey Announcement - Ground Level Assurance

230. Mr COURT to the Minister for Planning:

Why has the Government recently announced that a two storey car park is to
be built at the old Swan Brewery site when assurances were given by the
former Minister for Planning that it would only be a ground level car park?

Mrs BEGGS replied:
Plans for the bcar park have not been finalised, but after consideration of the
impact on any areas of Aboriginal significance and the interaction between the
car park, the adjoining escarpment and Kings Phirk, the present proposal is for
a three level car park of which two levels are above the ground.

GAS - NATURAL GAS SURPLUS
Completion Announcement - Company Gas Sale Approaches

233. Mr COURT to the Minister for Fuel and Energy:
(1) Since the Minister announced that Western Australia's natural gas surplus was

well and truly over, has the Government been approached by companies
wishing to sell natural gas to the Government?

(2) If yes, from what areas is this gas to come?
Mr CARR replied:
(1) The Government has recently indicated to petroleum exploration and

production companies that because supplies of natural gas from the North
West Shelf are essentially in balance with demand, the State Energy
Commission of Western Australia is now in a position to discuss the purchase
of additional supplies of gas from other areas to assist it to meet new growth in
demand. A number of companies have expressed interest in doing so.

(2) The gas would come from existing or prospective gas fields in the Perth and
Camarvon sedimentary basins. Roughly, the Perth basin extends along the
coast from Augusta to Geraldton, while the Camarvon basin, which includes
the North West Shelf gas fields, runs from Geraldton to Port Hedland.

GAS - GOVERNMENT TAKE OR PAY CONTRACT
Payments - Usage

235. Mr COURT to the Minister for Fuel and Energy:
(1) Under the Government's take or pay gas contract, how much gas was paid for

but not taken in the years -
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(a) 1984;
(b) 1985;

(c) 1986;
(d) 1987;

(e) 1988?
(2) When will the Government be using that gas for which it has already paid?

Mr CARR replied:
(1) The net quantities of makeup - gas paid for but not taken - accumulated under

agreements for the purchase of North West Shelf gas have been as follows -

1983-84 - nil;
1984-85 - nil;
1985-86 - 12 882 terajoules;
1986-87 - 3 1476 terajoules; and
1987-88 - 10 147 terajoules.

(2) Net recovery of makeup will commence in 1989-90, and all makeup could be
recovered during the early 1990s, depending upon fuel use strategies.

GAS - INDUSTRIAL CONSUMERS
Metropolitan Area - Gas Per Gigajoule. Average Payments

237. Mr COURT to the Minister for Fuel and Energy:

(1) What is the average price paid by metropolitan area industrial consumers for
gas per gigajoule?

(2) How does this compare with the average prices in Queensland, Victoria. New
South Wales and South Australia?

Mr CARR replied:

(1) The State Energy Commission of Western Australia sells gas to industrial
customers at prices competitive with each customer's alternative fuel. Small
industrial customers are supplied on the L3 tariff rate which results in charges
between $10 and $13 per gigajoule depending on the consumption rate. Gas is
supplied under separate contracts to medium to large industrial customers with
each contract having confidentiality provisions covering the detailed supply
arrangements. Typically medium to large industrial gas customers pay
between $3 and $10 per gigajoule depending on the customer's alternative
fuel, the size of the load and the cost of supply equipment necessary to deliver
gas to the customer. The arithmetic average of prices paid by medium to large
industrial gas customers in the metropolitan area is currently $6.46 per
gigajoule.

(2) Average prices paid in other States are not readily available because gas is
supplied under a variety of contract and tariff arrangements which are not all
publicly available. However, the Confederation of Western Australian
Industry has supplied SECWA with the results of a commercial survey by a
private consulting group of interstate industrial gas tariffs. Those results are -

Queensland $6.74/gigajoule;
Victoria $3. 16/gigajoule;
New South Wales $7. 10/gigajoule; and
South Australia $3.99/gigajoule.

On these results SECWA's average tariff is cheaper than Queensland and New
South Wales but dearer than Victoria and South Australia.

STATE GOVERNMENT~ - INTERNATIONAL CREDIT RATING
Downgrading

238. Mr COURT to the Treasurer:

(I) Has the State's international credit rating been downgraded during the past
year?
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(2) If yes, when did this occur?
Mr PARKER replied:

(1) No.

(2) Not applicable.

KHASHOGGI, MR - INVESTMENTS
Western Australia - Government Negotiations

242. Mr COURT to the Deputy Premier:

(1) Is the Government negotiating with Mr Khashoggi to invest in Western
Australia?

(2) If yes, do these investments include the Government's petrochemical project?

Mr PARKER replied:

(1) No.

(2) Not applicable.

KOALA COIN - PLATINUM
South African Origin - Proof

243. Mr COURT to the Premier:

(1) Does the Government have any way of proving whether platinum used in its
Koala coin comes from South Africa or is of South African origin?

(2) If yes, does the Government use these procedures on a regular basis to test this
platinum?

Mr PETER DOWDING replied:

(1)-(2)
The Japanese manufacturer of platinum blanks used by Cold Corporation has
produced authoritative documentation proving that platinum supplied is not of
South African origin. Each time a new order is placed, the requirement that
no South African platinum is to be used is reiterated.

GOVERNMENT DEPARTMENTS AND AGENCIES - SUBSIDIARIES
Operation Powers

244. Mr& COURT to the Premier:
(I) Do any subsidiaries of Government departments, corporations or statutory

bodies operate in areas outside the powers and objects of the parent
organisation?

(2) If yes, what are these subsidiaries?

Mr PETER DOWDING replied:

(1) To the best of my knowledge I am unaware of this occurring; however, if the
member has a particular concern I will have the matter investigated.

(2) Answered by (1).

GOLDCORP - TAILINGS TREATMENT INVESTMENTS
Commission on Accountability Report - Details Withheld

247. Mr COURT to the Premier

In view of the comments on page 86 of the Commission on Accountability's
report that GoldCorp has invested in two joint ventures to treat tailings and the
board's failure to let the commission have full details -

(a) why were further details of these two investments referred to withheld
from the Commission on Accountability; and

(b) what are the details of those two investments?
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Mr PETER DOW DING replied:

(a) No details of the investments were withheld. Reference was made to them in
Gold Corporation's written submission to the commission, and the corporation
would have been pleased to make more details available if required. It was
not asked to do so.

(b) (i) A 50 per cent share in a joint venture with the Kalgoorlie based
Amaig Syndicate to treat railings and to operate a custom miling anid
carbon-in-pulp plant near Coolgardie - the Burmill joint venture; and

(ii) a 10 per cent share in the Kaltails tailings treatment project near
Kalgoorlie,

GAS TURBINES - PILB ABA/METROPOLITAN AREA
Power Production - Cost Comparison

248. Mr COURT to the Minister for Fuel and Energy:

(I) Is the cost of producing power by gas turbines more expensive in the Pilbara
than in the metropolitan area?

(2) If yes, what is the reason for this?

(3) Is the current cost of producing power in the Pilbara higher than producing it
in the metropolitan area?

(4) If yes, what are the relative figures?

Mr CARR replied:

(1) Yes.

(2) The efficiency and maximum output of a gas turbine is dependent on air
temperature. The higher the average ambient temperature the lower the
efficiency and maximum output. In addition, the cost of power produced
would depend on the price of the fuel. Both distillate and gas are suitable gas
turbine fuels. If North West Shelf gas was used as the fuel, under the
provisions of the current gas contracts the cost of gas would be higher for
Pilbara gas turbines than for gas turbines located in the metropolitan area.

Electricity in the Pilbara system is purchased from Robe River Iron
Associates' plant at Cape Lambert and supplemented by that generated from
SECWA's diesel port generating station at Port 1-edland. As SECWA is
currently negotiating supplies of electricity in the Pilbara the disclosure of the
price of electricity from Cape Lambert power station could adversely
influence the outcome of those negotiations. Costs of electricity from the
Redbank station are some 50 per cent greater than metropolitan production
costs.

GAS - NORTH WEST SHELF GAS LINE
Compressor Stations - Construction Plans

249. Mr COURT to the Minister for Fuel and Energy:

(I) How many additional compressor stations is the Government planning to
construct an the North West Shelf gas line and what is the expected cost of
these new compressors?

(2) What plans does the State Energy Commission have to start looping this gas
line and in what length sections will this looping take place?

(3) What is the increased capacity that these modifications would provide to this
gas line?

Mr CARR replied:

(1) SECWA is planning to install arn additional six compressors at a total cost of
about $130 million.

(2) None at this time because the additional compressors are a lower cost
alternative than looping on the existing pipeline system.
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(3) The six additional compressors will increase the average daily capacity from
345 to 425 zerajoules per day.

INFLATION RATE - FEDERAL BUDGET SPEECH 1988-89
Projection 1 990 - State Treasury Projection

250. Mr COURT to the Treasurer:

As Mr Keating said in his federal Budget speech of 1988-89 that Australia
would have an inflation rate of three per cent to four per cent in 1990, is the
State Treasury Department using a similar projection or has this been
modified?

Mr PARKER replied:

See my answer to question 70. It needs to be recognised that since the 1988-
89 Federal Budget, economic events, in particular the lift in the property
sector, have led to higher inflation expectations for subsequent periods. The
State Treasury projections take the most recent developments into account.

HOUSING - HOMESWEST
Embleron, 90 Broun Avenue - Ownership

254. Mr LEWIS to the Minister for Housing:

(1) Is the house at 90 Brown Street, Embleton a Homeswest home or under its
control?

(2) If yes to (1), has the house been vacant for a period of time?

(3) If yes to (2), how long has it been vacant?

(4) If yes to (2), for what reason has it been left vacant?

Mrs BEGGS replied:

(1) 90 Broun Avenue - yes.

(2) Yes.

(3) Six working days.

(4) (a) Vacated maintenance; and

(b) three offers made - first two declined in view of age and busy street.
HOUSING - HOMESWEST

Migrants - Preferential Treatment
255. Mr LEWIS to the Minister for Housing:

(1) Does Homeswest give preference ahead of waiting lists to house migrants on
their arrival in Australia?

(2) Do migrants classified as refugees receive preference ahead of standard
waiting lists for Homeswest accommodation?

(3) Do Aboriginal applicants receive preference ahead of standard waiting lists for
Homeswest accommodation?

Mrs BEGGS replied:

(l)-(3)
No; however, applicants may be assessed as a priority need depending on their
individual circumstances.

INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT
Non Recourse Finance - Minister for Resources Development,

Radio Statement
260. Mr COURT to the Minister for Resources Development:

Does the Minister still stand by the statement the Minister made on the Diana
Warnock radio programn on 16 January 1989 in relation to the petrochemical
project, "Now you keep saying that you don't believe that but nevertheless
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First Boston say it can be acquired (finance for the petrochemnical project) on a
non recourse basis and so does everybody else'?

Wr PARKER replied:

See the answer to pants (1 )-(2) of question 204.

SWIMMI[NG POOLS, PRIVATE - FENCING REQUIREMENTS
State/Local Government Discussions

261. Mr COWAN to the Minister representing the Minister for Local Government:

(1) Has the Government considered or discussed with local government
authorities a proposal to require householders with pnivate swimming pools to
erect a fence to separate their pools from their houses?

(2) If yes, what action, if any, is the Government intending to take?

Mr D.L. SMITH replied:

(1) A recommendation to this effect was made by the intergovernmental working
party on swimming pool safety, which reported to the Minister for Health last
year. The report was released for public comment and sent to local
government authorities for their views. The period for comment closes on 14
April 1989.

(2) No decision has yet been made.

TRAFFIC COUNTS - CARRINGTON-PETRA STREETS, PALMYRA

263. Mr SHAVE to the Minister for Transport:

(I) Is the Minister aware of any traffic counts being taken at Carrington Street

and/or Petra Street, Palmyra following the reopening of Carrington Street after
improvement works in 1985?

(2) If yes, do these counts indicate a substantial increase in traffic using Petra
Street?

(3) Are traffic counts currently being undertaken in Carrington Street and Petra
Street?

(4) If yes, for what purpose are the counts being undertaken?

(5) Following the recent death of a young boy on Canning Highway at Palmyra, is
consideration being given to adjusting the traffic light sequence at the Canning
Highway-Petra Street intersection to provide for a pedestrian-only sequence?

(6) If no, what action is proposed to improve the safety of this junction?

Mr PEARCE replied:

(1) Yes. The Main Roads Department carried out traffic counts in 1986-87.
(2) The 1986-87 figures showed a nine per cent increase in traffic using Petra

Street over the 1984-85 figures. This was possibly due to the expansion of the
Petra Street shopping centre.

(3) Yes.
(4) The counts are being undertaken by the City of Melville as pant of a local area

traffic management study. Council is the authority responsible for the control
and management of traffic in these streets.

(5) No. The fatality occurred some distance from Petra Street at Westbury
Crescent.

(6) The Main Roads Department is currently undertaking a review of traffic and
pedestrian movements in the highway between Westbury Crescent and Petra
Street. It is likely a pedestrian median will be installed so that pedestrians can
cross this section of the highway more safely at whichever point they choose.
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ENVIRONMENTAL PROTECTION AUTHORITY - HEPTACHLOR STUDY
Argentine Ants - Spraying Moratorium

264. Mr MENSAROS to the Minister for Agriculture:

Adverting to question 547 of 1988, could the Minster please advise whether,
during the nearly one year period since the Environmental Protection
Authority concluded its study on the use of heptachlor, die moratorium on
spraying against Argentine ants is still in place?

Mr BRIDGE replied:

The Environmental Protection Authority has concluded its study on the use of
heptachlor. Its report was presented in October 1988. The Government
accepted the Environmental Protection Authority's recommendation that
heptachlor should not be used for Argentine ant control.

HOUSING - HOMESWEST
Conveyancing Work Assistance Panel - Tenders

266. Mr LEWIS to the Minister for Housing:

(1) Did Homeswest call tenders from legal practitioners within the past year to
establish a panel to assist with conveyancing work?

(2) What was the date of the invitation or calling of tenders?

(3) How many tenders or registrations of interest were received?

(4) Have any teriderers been appointed?

(5) If yes to (4), how many?

(6) If yes to (1), why were not settlement agents given the opportunity to tender?

Mrs BEGGS replied:

(1) Yes.

(2) The closing date for submissions was 28 November 1988.
(3) Thirty seven.

(4)-(5)
The selection process is now being finalised and it is intended to select six
legal practitioners.

(6) The work requires conveyancing as well as settlement matters and is therefore
beyond the scope of settlement agents as definied in the Settlement Agents Act
198 1, schedule 2, clause 1.

TRAFFIC COUNTS - SOUTH STREET-B ENNINGFIELD ROAD-KWINANA
FREEWAY

Canning Highway, Sleat Road-Canning Bridge

267. Mr LEWIS to the Minister for Transport:

(1) What is the current daily traffic flow in South Street between Benningfield
Road and the Kwinana Freeway?

(2) What is the current daily traffic flow in Canning Highway between Sleat Road
and Canning Bridge?

(3) Is Canning Highway classified as a major regional road?

(4) Is South Street, or any pant of it, classified as a major regional road?

(5) If no to (4), what are the reasons why it is not classified as a major regional
road?

Mr PEARCE replied:

(1) The most recent count on South Street between Benningfleld Road arid the
Kwinana Freeway was late in 1984-85. The average weekday traffic count
was 23 410 vehicles per day.
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(2) The most recent traffic counts on Canining Highway between Canning Bridge
and Sleat Road were taken in L986-87. Average weekday traffic flow was
46 060 vehicles per day.

(3) Canning Highway is a major highway in the metropolitan region scheme.
(4) South Street is an important regional road in the metropolitan region scheme.
(5) Answered by (4).

HEALTH - PHARMACEUTICAL BENEFITS SCHEME
Federal Changes - State Concern

268. Mr COWAN to the Minister for Health:
(1) H-as the Minister expressed the State Government's concern about the most

recent changes to the pharmaceutical benefits scheme to the Commonwealth
Government?

(2) If yes, will he table a copy of the State Government's submission?
Mr WILSON replied:
(1) Yes. I~n my most recent letter to the Federal Minister I have communicated

my concern about the effect of delisting certain brand name drugs which
appears to'have contributed to a shortage of the generic alternatives and
strongly urged him to take action to redress the situation.

(2) 1 have established a working party involving pharmacy and medical
representatives to prepare a submission about recent changes to the
pharmaceutical benefits scheme for presentation to the Federal Minister by a
deiegation I intend to lead. I will be happy to provide a copy of this
submission once it has been completed.

BUSSELTON DRAINAGE DISTRICT - LEE REPORT
Recommendations - Implementation

269. Mr COWAN to the Minister for Water Resources:
(1) What progress has been made towards implementation of the

recommendations of the Lee report on the Busselton drainage district?
(2) Is the Government committed to implementing all of Lee's recommendations?
(3) if no to (2), which ones will not be implemented?
Mr BRIDGE replied:
(1) The recommendations of the Lee report largely related to the handover of the

responsibility for rural drainage to local authorities. As only two of the local
authorities have clearly expressed interest in the acceptance of responsibility
for rural drainage many of the recommendations are unable to be
implemented. The Government has taken action to address the anomalies
highlighted in the Lee report.
The Lee report identified six principal anomalies, of which five have been
addressed by the action to -

(i) generally lim-it the land to be rated for drainage to that below the 80
metre contour in the Busselton district;
(Lee report anomaly (LRA (i) (ii))

(i) adopt the principle that drainage ratepayers in a drainage district are
not burdened with the full costs of work associated with -

(a) -the construction and maintenance of major rivers or drains, the
catchsnent of which is largely outside the drainage district; and

(b) the flow from significant areas of Crown land not rated; eg
State forests;
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(i) reduce the proportion of revenue raised between the general grade and
direct grade rating from the present ratio of 1:3 to 1:5.

(LRA (v))

The direct grade rating is mainly applied to lower land in drainage
districts that is served by authiority facilities and the general grade is
applied to the higher land without facilities, but which contributes rn-
off water to the systems.

(2) No.

(3) Thirteen of the 1.7 recomnmendations of the Lee report were based on local
authorities accepting responsibility for rural drainage. Of the remaining
recommendations a contrary legal opinion has been obtained to
recommendation 16, recommendation 17 will not be implemented, and
recomendarions 14 and 15 are still under consideration.

INDUSTRIAL DEVELOPMENT - PETROCHEMICAL PROJECT
Government Interest - Sale

270. Mr COWAN to the Minister for Resources Development:

Has the Government approached anybody with a view to selling its share in
the petrochemical project?

Mr PARKER replied:

No.

ABORIGINAL AND TORRES STRAIT ISLANDERS COMMISSION -

ESTAB LISH1-MENT
Federal Proposal - State Support

271. Mr COWAN to the Minister for Aboriginal Affairs:

(1) Does the Government support the establishment of the Aboriginal and Tonres
Strait Islanders Commission, as proposed by the Commonwealth?

(2) Has the State Government given any undertaking to the Commonwealth that it
will assist the establishment of ATSIC?

Dr LAWRENC E replied:

(1) The State -Government supports the establishment of the Aboriginal and
Tonres Strait Islander Commission (ATSIC) in principle. The Senate Select
Commission inquiring into ATS[C recommended several changes to the
original ATSIC Bill. At this stage the Commonwealth Government has yet to
outline its final proposal on ATSIC.

(2) No.

CRIME - VIOLENT CONVICTIONS
Drunkenness - Diminished Responsibility. Court Recognition

273. Mr COWAN co the Minister representing the Attorney General:

In general tenns, do the courts recognise drunkenness as diminishing the
responsibility of a person who is convicted of a violent crime?

Mr D.L. SMITH replied:

Where an intention to cause a specific result is alleged, intoxication is relevant
to be considered in deciding whether that intent existed. In addition,
intoxication is often used in mitigation of penalty for criminal conduct and the
courts recognise drunkenness as a factor lessening the seriousness of criminal
conduct for purposes of sentencing.

LAND - ADJACENT TO AIRPORTS
Appropriate Use - Working Group, Establishment

279. Mr MacKIN4NON to the Minister for Planning:

(1) Has the Government completed its consideration of the establishment of a
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working group to determine the most appropriate land uses adjacent to
airports, as referred to in the Minister's letter to me of 2 June 1988?

(2) If so, who are the members of that group?

(3) When was the group appointed?

(4) What are its tenns of reference?

Mrs B EGGS replied:

(1) Yes.

(2) The group includes representatives from the State Planning Comnmission,
Environmental Protection Authority, Department of Transport, Civil Aviation
Authority, Federal Airports Corporation, Perth Airport Municipalities Group
and relevant local government authorities, with the Federal Airport
Corporation participating as observers.

(3) Late L988.

(4) The terms of reference are -

(a) Review current proposals for the development and expansion of
airports in the Perth metropolitan region, with particular reference to
Perth and Jandakot airports;'

(b) examine constraints associated with land use and development in the
vicinity of airports with particular reference to operational and safety
and environmental amenity;

(c) review the AMEF system and Australian standard AS2021-1985 as a
basis for assessing the impact of air traffic noise and compatible land
uses in the vicinity of airports;

(d) examine opportunities for development in the vicinity of airports
particularly for airport-related commercial and industrial activities;

(e) examine opportunities for reducing noise nuisance through the
management and control of air traffic and development of airport
facilities; and

(f) make recommendations to the commission regarding the use and
development of land in the vicinity of airports, and any other matters.

QUESTIONS WITHOUT NOTICE

ROTHWELLS LTD - NATIONAL COMPANIES AND SECURITIES COMMISSION
Interim Report - Government Suppression

36. Mr MacKINNON to the Premier:

(1). Is the Premier aware that the National Companies and Securities Commission
interim report into Rothwells names the Minister for Economic Development

- and Trade, and contradicts many aspects of his own public statements on the
Rothwells' collapse?

(2) When did the Government decide to seek the suppression of that report?

Mr PETER DOWDING replied:

The Government has not decided to seek the suppression of the report; and as
I said yesterday, I understand the Leader of the Opposition has had access to a
copy of the report. The report has not yet been made public, and it will be
dealt with according to the directions of the Ministerial Council, and in line
with its determinations.
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SARICH, MR RALPH - ORBITAL ENGINE DEVELOPMENT
Western Australia - Government Agreement

37. Mr MARLBOROUGH to the Minister for Economic Development and Trade:

Can the Minister confirmn that an agreement has been reached between the
State Government and Ralph Sarich on the development of the orbital engine
in Western Australia?

Mr GRILL replied:

I thank the member for the question. Today is a very happy day for Western
Australia because the Treasurer and 1, together with Ralph Sarich, were able to
announce the go ahead of the $70 million development of the development
phase of the Sarich orbital engine, two stroke -

Mr House: I am surprised that the engine has not worn out. It has been on the go for
a while.

Mr GRILL: The member can knock inventors of the ilk of Sarich if he likes, but I
think he would be very much in the minority if he were to continue with that
sort of knocking.

I am pleased to be able to say that the incentives package was signed today by
Ralph Sarich, the Treasurer and me. The development phase of the two stroke
engine will go ahead immediately in Western Australia.

Mr Court: It is a good development, and it has our support.

Mr GRILL: It is very good to hear that because it is a very important economic
development for this State. It will involve cash outlays of at least $70 million
over the next few years. It will employ at least - and I give these figures as the
bare minimum - 300 people in the development stage. The engine will be
taken from its prototype status, where it is now, to the commercial production
stage during that 18 month or two year period. During that time about 1 000
engines will be put together in Western Australia, and they will be tested in
Perth, Europe, and the United States; and that is something of which we can
be very proud.

The head office of the company will be located in Perth and will remain in
Perth. and as Mr Sarich pointed out today, that will mean that wherever these
engines are produced in the future, the royalty payments will come back to
Perth, Western Australia as being the location of the company's head office.
The incentives package put together by the Government was extremely
important for the success of this development phase and for the decision by
the Sarich Orbital Engine Company to locate in Western Australia.

Mr Macinnon: That is the proper way to help them. You did not need to take
equity in it to get it off the ground.

Mr GRILL: I am glad the Leader of the Opposition supports the package. I must
praise one member of the Government for his efforts in respect of the package
which has been put together, and that is the present Treasurer, the former
Minister for Economic Development and Trade, David Parker. He negotiated
that package with Ralph Sarich, and I believe it will prove to be a very
successful package over the next few years.
It will also enhance our prospects of the manufacturing stage of the engine
being located in Western Australia. There is a clause within the agreement
that we signed today with Ralph Sarich which will make it incumbent upon
Mr Sarich and his company to use their best endeavours to ensure that
manufacturing goes ahead in Western Australia. So it is a very important day
for Western Australia, a day of which we can all be proud. I believe a lot of
the glory goes not just to Ralph Sarich but to the Treasurer, who negotiated the
package.

Government members: Hear, head!
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R & I BANK - CAYMAN ISLANDS BRANCH

38. Mr HASSELL to the Premier:

(1) Can the Premier confirm, as reported in the 1987 report of the R & I Bank -
which is the latest copy chat I have been able to get in this House - that the
bank still has a branch in the Cayman Islands as one of its three overseas
branches, the others being located in London and Tokyo?

(2) Is the Premier aware that the Cayman Islands is a recognised tax haven, used
by corporations and individuals to avoid national taxation?

(3) Is the promotion of this business by the R & I Bank consistent with the policy
of the Government in relation to the payment of taxation?

(4) Has the Premier been giving advice to the R & I Bank as to the relative merits
of the Cayman Islands and the Cook Islands as tax havens, as he is, of course,
a recognised expert in these matters?

Mr PETER DOWDING replied:

(1 )-(4)
I must say I do not think anyone else believes I am a recognised expert in
these matters, but it is up to the former Leader of the Opposition to say
whatever he wants to say. He seems to have an enormous amount of bile
lately. He has had a go at everyone, from officers of the Crown Law
Department to -

Mr Hassell interjected.

Mr PETER DOWDING: I heard the member for Cottesloc this morning speaking on
two radio programs, in his Messianic desire to lead the populous out of their
serfdom towards a new future with Bill Hassell at the lead; and no-one
believes him any more
I say to the member in respect of the R & I Bank that in case it has escaped his
notice, we have actually provided that the R & I Bank be free from political
direction and interference, and it has a board which -

Opposition members: Who is on the board?
Mr Macinnon: I wonder what the NCSC report says about that.
Mr PETER DOWDING: What an extraordinary thing. The board has the autonomy

to operate without the Minister of the day telling it how it should run the
R & I Bank. That is a big change because when members opposite were in
power, they had the capacity to get in there and tell the board exactly what
they wanted it to do. I say also that whatever the member for Cottesloc might
want to do in venting his bile on whatever target appeals to him in the morning
when he gets up and eats his Weeties, people on this side of the House
actually hope that the R & I Bank does well as a comnmercial operation.
We will give it every support. I have no idea whether the R & I Bank services
its customers in London, the Cayman Islands or anywhere else outside

- Western Australia. I hope that the efforts the Opposition made last year to
prevent the bank's expansion into the Eastern States is not indicative that the
Opposition will mount some sort of campaign against that bank, because it is a
bank of which we can be proud.

TRANSPORT - RAILWAYS
Electrified Service. Northern Suburbs - Planning Schedule

39. Mrs WATKINS to the Minister for Transport:
Is planning for the northern suburbs rapid transit passenger railway going
ahead on schedule?

Mr PEARCE replied:
I thank the member for chat question. I did not require notice of the question
because I am well able to announce with great pleasure that the planning for
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the northern metropolitan railway line is weil advanced. The planning is
proceeding exactly according to schedule and I expect to have the first electric
trains rnning on that line in 1991. 1 hope that some rime between now and
then that line will have the unqualified support of the Liberal Opposition, or at
least of its parliamentary leadership and its parliamentary members, because
there has been nothing more equivocal on the question of the electric trains
than the attitude adopted by the Liberal Party. I do hope chat some trme
between now and 1991 when the first trains run members opposite will follow
the position taken by almost all of those people who are the Liberal's own
members -not parliamentary members, but other members in the northern
corridor -because I am reliably informed that on Christmas Day in the
northern suburbs in many a Liberal household the following scenes were
known to occur: Little children would come running up to their parents and
say, "Daddy, Daddy, did Santa Claus leave me a nice electric train set like the
one the Government is giving to the people in the northern corridor?"

Opposition members: Ho, ho, ho!

Mr Macainon: Dorothy Dix just disowned you.

The SPEAKER: Order!

Mr PEARCE:. I regret to say that in only too many of those Liberal households chose
innocent, young, trusting children were met with this response: "No, kids.
Santa didn't leave you an electric train set, he left you a gift membership to
the Young Liberals. You have already voted in four preselections."

Mr Clarko: Is that how you got in?

Mr PEARCE: [ was not proposing to talk about the Young Liberals tonight -

Mr Clarko: You were thrown out of it yourself.

Mr PEARCE: - but since it has come up in the conversation I must say that only on
Sunday while reading the Sunday Times I was pondering on how things have
changed with the Young Liberal movement since I was in it.

Mr Clarko: Since you got thrown out.'

Mr PEARCE: The member for Mannion should be careful. I am sure he was a
member of it, but I actually held two records when I was in the Young
Liberals which I want to draw to people's antention, I was in the Young
Liberals for a year and I was never less than branch president in the whole
time I was there. I was actually invited to join the Young Liberals as the
Mt Lawley branch president, so I became branch president on the day [ joined
up, and on the day I stopped being branch president [ left.

Point of Order
Mr COURT: Mr Speaker -

Government members: Spoilsport!

The SPEAKER: Order?

Mr COURT: Mr Speaker, you have given the nuling. We have a question on
transport, relating to trains in the northern suburbs, and I believe that your
ruling should be abided by.

Mr PEARCE: I am sorry, Mr Speaker. If my relating my history in the Young
Liberals is offensive to the Opposition I am happy not to continue along that
line.

Questions without Notice Resumed

Mr PEARCE: The point I wanted to make about the Young Liberal movement was
that in those days it was a very social affair and the hard politics was left to the
senior party. Now, of course, the Young Liberals who organise membership
drives, often of non-existent members, do so to win the hard political prizes of
the preselections, whereas in the senior party life is a whole
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*lot different, as I discovered in the Sunday Times article, which set me
thinking about this whole matter in the first place. They do not have
membership drives any more in the senior party to win the preselection prizes;
they have prizes lie a $5 000 trip to Europe if one can sign up enough
members. That was a prize offered in one of the branches south of the river,
except that no-one could sign up enough members to qualify for the trip. I am
very sorry for the young lady who signed up the most memberships and was
denied the prize of a trip for two to Europe. I can only hope that when this
young lady is campaigning again for the Canning City Council she gives us a
speech on keeping politics out of local government.

MINERAL SANDS - COOLJARLOO
Agreement Variation - Government Consideration

40. Mr COWAN to the Minister for Resources Development:

(1) Is the Government giving consideration to a variation of the Cooljarloo
mineral sands agreement?

(2) If yes, what is the portent of those proposed variations?

Mr PARKER replied:

(t) Not to my knowledge.

(2) Not applicable.

EMPLOYMENT AND TRAINING - YOUTH UNEMPLOYMENT RATE

41. Mr DONOVAN to the Minister for Employment and Training:

Can the Minister advise the House of the current youth unemployment figures
released today?

Mr TROY replied:

It is with great pleasure that I announce these figures today. The youth
unemployment rate for the month of March is 13.2 per cent. Members will
recall that the youth unemployment rate in February was 15.8 per cent.
Western Australia currently has the lowest rate of all States, and the latest
figure represents the lowest March figure since 1978 when these figures were
first collected and reflects an improvement in the youth unemployment rate
from 32 per cent in the pre- 1983 years. In Western Australia we have tackled
the plight of teenage unemployment head aot. Our early intervention policies
have brought Western Australia from having one of the highest youth
unemployment levels to now having the lowest in Australia.

Government members: Hear, hear!

HORGAN, MR - GOVERNMENT EMPLOYMENT
Contractual Approvals - Ministerial fnvolvmen:

42. Mr COURT to the Premier:
(1) Did the negotiations and the contractual approvals of employment for Mr

Horgan last year to head WADC and Exirn involve Government or formner
Government Ministers?

(2) If yes, who were the Ministers or the former Ministers involved?

(3) Is it correct that the contracts are with Mr Horgan's company to achieve a
significant tax advantage?

(4) Did these negotiations also include the transfer of Mr Vince Shervington to
WADC as Mr Horgan's personal assistant?

Mr PETER DOWDING replied:

(I)-(4)
Without going around asking people exactly with whom was what discussed,
as far as I am aware the board negotiated an arrangement with Mr Horg an. I
believe that the terms of the proposal were approved by the former Premier as
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the Act requires, and that it had been discussed at some superficial level with a
number of Ministers.

Mr MacKinnon: Which Ministers?

Mr PETER DOWDING: Without going around asking everyone exactly who said
what to whom, I do not know.

MW Lewis: You should know.

Mr PETER DOWDING: Maybe I should. Let me make this clear because it arises
out of something that is in the Daily News editorial tonight. Members
opposite must understand that this company was set up to operate on the basis
on which people operate in the private sector. I do not go around to the
Salaries and Allowances Tribunal pointing out that the Singapore Government
pays its members a quarter of a million dollars a year or that BHiP has a
number of directors who currently are paid more than $1 million a year.
Those things are all matters for the private sector. In this instance the
company was set up on the basis that it would operate as a private sector
company. The obligations are as required under the corporate law to be
disclosed in a particular way, and on that basis people were offered contracts.

Mr Macinnon: Secret contracts.

Mr PETER DOWDING: They were no more or less secret than they are in the
pnivate sector up and down the Terrace.

Several members interjected.

Mr PETER DOWDING: Members can say it was the taxpayers' money. -Does the
Leader of the Opposition want-me to answer the question or does he want to
make his own point? Why does not the Leader of the Opposition listen? He
does not want to face his own music, but I am getting to the point about him.
Not-only was the principle of the private sector absolutely endorsed in the
legislation but it was overlaid with the principle that the Opposition insisted go
into the legislation - where the Ministers do not have the power of direction.

Mr Hassell: But it did not apply to Exim.

Mr PETER DOWDING: He was given an arrangement with the Board of WADC
based on the principles of the private sector; that is, we want to attract people
from the private sector and get them to work under private sector conditions.
The Opposition is not prepared for this and the Opposition hates more than
anything else - and this is clear from the recent Press reports -

Several members interjected.

The SPEAKER: Order!
Mr PETER DOWDING: After staying up all night, obviously some members at this

stage are tired and emotional, including the Deputy Leader of the Opposition.
Clearly, from what was said in the other place recently and reported in that
House, the real reason why the Opposition is so enthused about the-issue is
that it is affronted with the thought that business people could be prepared to
get in and contribute to the public weal without entering the Public Service.
What is obviously so upsetting to the Opposition about the arrangement -was
that it actually interfered in Opposition endeavours to own, as it were, the
business sector of Western Australia.

We have business people - among them some of the most reputable people in
the Terrace - who were prepared to go on the bonrds of organisations which
would operate as private sector organisations, with one major exception. That
is, at the end of the day the public would benefit from their expertise and
energies; they would not make side deals and receive benefits out of the way
the company operated; they would be paid retainers and salaries, and they
would be foregoing the opportunities to use their time in the private sector
without the sort of scrutiny and rubbishing that the Opposition has given. The
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Opposition wants to frighten business people off from giving assistance to the
taxpayers of Western Australia. The Opposition has targeted people who
support the Government, the people who work for WADC, and the people
who are supportive of the Government.
The people of Western Australia have put their trust in us for another four
years at a time when many people thought that was not likely to occur -
including members opposite. I know it is difficult for members opposite to
live with the fact that they have lost the election. I hope members opposite
have learnt the lesson: Vitriol, bile, and personal attacks, innuendo, and
character assassination do not win kudos in the community. At the end of the
day, Mr Horgan made a commnercial arrangement -

Mir Court: T'he bead of Australian Airlines got a $200 000 package and Mr Horgan
gets a $600 000 package. Do you call that commercial?

Mr PETER DOWDING: What does your brother earn to knock off Kevin Parry from
his position in Western Australia? Do you want to tell1 us that?

The SPEAKER: Order!
Mr Court: You tell us what your father earns!
The SPEAKER: Order!
Mr PETER DOWDING: I am happy to - singularly insufficient.
The SPEAKER: Order! I understand the dilemma in which members on both sides

of the House find themselves, but we are sinking into the situation during
question time of interjecting far too frequently. Members who have been here
for a long time know that there have been Speakers in the past who have
chosen to rule that interjections of any sort during question time are disorderly
and question rime is immediately chopped off. That course of action is the
easy one for a Speaker to take. I smile because I see someone here who did
that. It is an easy course and it is one which I am sometimes tempted to take.
I do not want to introduce that as quickly as others have in the past. I ask for
cooperation from all members. If members interject less frequently than has
been the case today I am sure that egos will not be hurt anywhere near as
much; we will get through far more questions, and the personal nature of
interjectons will disappear from question time.

Mr PETER DOWD[NG: I wanted to say that just as the Deputy Leader of the
Opposition is so -

Mr Court: My brother is accountable to his shareholders and the Premier should be
accountable to his.

The SPEAKER: Order!
Mr PETER DOWDINJG: Just as the Deputy Leader of the Opposition thinks there

should be some commercial confidentiality attached to his brother's
commercial package, or remuneration package, and that the shareholders do
not have access to that information at all - shareholders have access to
information only in the same way as the annual report of WADC identified the
level of remuneration of directors. Just as that was put into place, so I
understand Mr Horgan was given an arrangement on the basis equivalent to
the private sector. The Opposition may not like that, I might not like that, and

other people might not like that, but what does that matter? That fact is that
arrangement was put in place and ought to be honoured.

ACflV FOUNDATION - BENTLEY FACTORY FIRE
Government Assistance

43. Dr WATSON to the Minister for Health:
Could the Minister advise the House of support the State Government has
provided to Acuiv Foundation foliowing the disastrous fire at the Foundation's
Bentley factory on Monday morning?
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Mr WILSON replied:
I thank the member for giving me the opportunity to comment on this serious
matter. The fire at the Bentley factory left 45 disabled people without jobs
and caused approximately $1 million damage. However, it is important to
note that the fire which destroyed the factory destroyed more than a workplace
for these people, because this was not just an ordinary workplace; it was a
very special environment for those 45 people - men and women - some of
whom have been workmates for many years.
Two main products were made at die factory - sample bags for the mining
industry and a range of lightweight industrial protective clothing. Activ
industries is one of Australia's biggest manufaiturers and distributors of this
form of clothing.
Profits help to finance the foundation's welfare services to more than 2 500
adults and children with developmental disabilities and their families
throughout our State. As,-a result of the fire, there is a danger of losing- sonie
customers for the protective clothing Q' the textile industry is very competitive -
though interim arrangements have been made to try to keep up production.
From next Wednesday, all the disabled employees will be working again,
some at Addwest in Osborne Park, some at Activ Industries at Wanneroo and
the remainder in the Activ Industries timber products divisions at Welshpool.-
The insurance payout will not come near the cost of replacing materials and
equipment. Nor will it -cover the extra cost of the interim arrangements like
hiring temporary machines and the loss of profits.
Today I was delighted to launch a public appeal to raise as much as possible of
the hundreds of thousands of dollars needed to re-establish this factory on
another site. To start off the appeal funds, I was very pleased to present to
Activ on behalf of the State Government a cheque for $20 000. I emphasise
that, because tonight's Daily News states that the Government has contributed
$200 000.
I commend this most worthy appeal to the House and to all members of the
public who always respond generously to such appeals.
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